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In the Court of Appeals of the District of Columbia. 


Arvillia McDonough, Appellant,') 

vs. > No. 1164. 

Patrick J. McDonough. ) 


a Supreme Court of the District of Columbia. 

Arvilla McDonough, Complainant, A 

vs. > No. 21548. In Equity. 

Patrick J. McDonough, Defendant. I 

United States of America, \ 

District of Columbia , J ss ' 

Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Bill 

Filed Jul- 6,1900. 

In the Supreme Court of the District of Columbia, this — Day of 

July, 1900. 

Arvilla McDonough, Petitioner, 1 

vs. > Equity. No. 21548. 

Patrick J. McDonough, Defendant. J 

To the justices of the supreme court of the District of Columbia, 
holding an equity court: 

Your petitioner, Arvilla McDonough, respectfully represents as 
follows: 

First. She is a citizen of the United States and is and has been a 
resident of the District of Columbia for more than four years last 
past. 

Second. The above-named Patrick J. McDonough, defendant, is a 
citizen of the United States and is a non-resident of and now absent 
from the District of Columbia. His last known place of residence 
was at Bridgetown, Barbadoes, in the West India islands. 

Third. The defendant and petitioner were duly and legally mar¬ 
ried at the church of St. Josephs cathedral, in the city of Columbus, 
in the State of Ohio, on the 4th dav of August, 1892, by the Rev. 
1—11641 




2 ARVILLIA MCDONOUGH VS. PATRICK J. MCDONOUGH. 

James Mahoney. A certified copy and transcript of the record of 
the said marriage is hereto attached and made a part of this peti¬ 
tion, marked Exhibit “A.” Petitioner’s maiden name was Arvilla J. 
Parry. 

2 Fourth. The petitioner and the defendant lived and co¬ 
habited together as husband and wife from the date of their 

said marriage at various places up and until the first day of Feb¬ 
ruary, 1896, when they came to the city of Washington, in the Dis¬ 
trict of Columbia, to reside; and they lived together in this city 
until the 28th day of July, 1896, when said defendant deserted and 
abandoned her, and they have never lived together since that time. 
He has resided at Atlanta, Georgia, and other places in the United 
States, and is now in the island of Barbadoes, as hereinbefore stated. 

Fifth. Said defendant has been guilty of wilful desertion and 
abandonment of the petitioner for the full and uninterrupted space 
of more than two years. 

4 / 

Sixth. From the time of their said marriage, in 1892, said de¬ 
fendant was guilty of cruel treatment toward petitioner, and was at 
all times neglectful and indifferent as to her happiness and welfare. 
On or about the 1st day of September, 1894, said petitioner, in 
consequence of his neglect and of his refusal to support her, was 
compelled to leave home and go out to employment, and she went 
to the town of Piqua, Ohio, and worked as a milliner to earn a 
living, and from there she went to her grandmother’s, in South 
Bend, in the State of Indiana. After she had been there a short 
time the defendant came after her. He admitted that he had been 
neglectful and cruel and had not performed his duties as a hus¬ 
band, and promised her that he would do better if she would re¬ 
turn. Acting upon such promise, the petitioner returned to him 
and remained for several weeks, but the said defendant still con¬ 
tinued to be neglectful and indifferent and refused to support and 
maintain petitioner; whereupon she left the second time for 

3 the purpose of trying to make a living for herself. Again 
said defendant begged her to return, renewing his promises 

of better treatment. She did return to him and continued in all 
respects to discharge all and singular her duties as a true and faith¬ 
ful wife. Notwithstanding this said defendant, on or about the 28th 
day of July, 1896, as hereinbefore stated, left her without any 
means of support whatever. Said abandonment was without any 
just cause. Thereupon this petitioner, having nowhere else to go 
and no means of support and maintenance, went to the city of 
Columbus, in the State of Ohio, to reside with her mother. Said 
defendant left certain grocery bills and debts in the city of Wash¬ 
ington, and he afterwards sent money to the petitioner to pay same. 
He, after said abandonment, sent to her small sums of money, 
amounting in the aggregate to the amount of about thirty dollars. 
On the 28tli day of November, 1896, said defendant signed and ad¬ 
dressed to petitioner from Atlanta, Georgia, a letter, in which he 
notified her that he should not furnish her any further support; in 
which, among other things, he uses the following language: 
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“ Mrs. P. Donough—Madam—T wish to inform you that hereafter 
you will expect no financial assistance from me. I have come to 
this decision by the course lately taken by your mother in trying to 
collect money from me through a firm of attorneys in this city. I 
owe your mother nothing on my own nor on your account, and I 
repudiate any claim she or you may present against me.” Since 
then he has rendered her no support and furnished her no assist¬ 
ance of any sort and has utterly neglected her, and she has been 
compelled to support herself as best she could. 

4 She obtained, for a time, employment in a millinery es¬ 
tablishment, and later she succeeded in getting upon what is 

called the labor roll in the Interior Department, and for her services 
in that department receives a small compensation. 

The health of the petitioner has been very bad, and a large por¬ 
tion of the time since she was abandoned bv the defendant she has 

•V 

been compelled to employ physicians at a great expense, and has 
been a large portion of the time in absolutely destitute circumstances. 
Said defendant is a man of considerable financial means, having 
stocks and bonds and other property, and also receiving an annual 
salary of thirteen hundred dollars, and he has no other person to 
support or care for, and is abundantly able to furnish support and 
maintenance to this petitioner, but he refuses to do so, and has utterly 
abandoned and neglected her since the period hereinbefore named, 
and for more than three years has neither lived with petitioner nor 
furnished her any money or support of any kind whatever. 

Seventh. This petitioner was and has been in all respects a true 
and faithful wife, and has never given to the defendant any just 
grounds for his abandonment and neglect of duty. 

Eighth. This petitioner therefore prays that process of subpoena 
may be issued and served on said defendant, Patrick J. McDonough, 
and that he may be notified of the filing, of pendency, and prayer of 
this petition according to law T ; that the court will order and require 
said defendant to pay to the petitioner reasonable alimony and coun¬ 
sel fees pending the suit; that on the final hearing of this cause pe¬ 
titioner may be fully released from the bond of marriage and 

5 divorced from said defendant, Patrick J. McDonough ; that 
reasonable alimony may be decreed to her, and the defendant 

ordered and decreed to pay the same, and for such other and further 
relief as is just and equitable. 

arvillia McDonough. 

CHANEY & HART, 

Solicitors for Petitioner. 

I do solemnly swear that I have read the foregoing petition, by me 
subscribed, and know the contents thereof, and that the facts therein 
stated upon my personal knowledge are true, and those stated upon 
information and belief I believe to be true. 

arvillia McDonough. 
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ARV1LLIA MCDONOUGH VS. PATRICK J. MCDONOUGH. 


Subscribed and sworn to before me this second (2nd) day of 
July, A. D. 1900. 

AYLETT T. HOLTZMAN, 

[notarial seal.] Notary Public in and for the 

District of Columbia. 

6 Exhibit “A.” 

The State of Ohio, I . 

Franklin County, j 

I certify that I this day solemnized the marriage of P. J. McDon¬ 
ough with Arvillia J. Parry. 

Witness my hand this 4th day of August, A. D. 1892. 

JAMES MAHONEY, 

St. Joseph Cathedral. 

The State of Ohio, I 
Franklin County , j 


Probate Court. 


I, Tod B. Galloway, judge of the probate court within and for the 
county of Franklin and State of Ohio, do hereby certif}' that the 
foregoing is a full and correct copy of the certificate of marriage of 
the parties therein named, as the same appears of record and on file 
in said court, to wit: 

Marriage Becord No. 22, page 496. 

In testimony whereof I have hereunto set 1113 ^ hand and the seal 
of said court, at Columbus, this 7th day of Feb’y, 1899. 

TOD B. GALLOWAY, 

[seal of court.] . Probate Judge. 

THOMAS C. JONES, 

Deputy Clerk. 

7 Answer. 


Filed Nov. 5, 1900. 

In the Supreme Court of the District of Columbia, Holding a Special 

Term in Equity. 

Arvilla McDonough ] 

vs. >Equit\ r . No. 21548. 

Patrick J. McDonough. ) 

The answer of the defendant, Patrick J. McDonough, to the bill 
of complaint of the above-named complainant shows : 

1 st, 2d, & 3rd. He admits the averments of the first, second, and 
third paragraphs in said bill of complaint. 

4th. This respondent, answering the fourth paragraph of said bill, 
admits that complainant and he lived and cohabited together as 
man and wife, and that he left her about the time in said paragraph 
stated, but denies that he abandoned and deserted her. 
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5th. This respondent, answering the 5th paragraph of said bill, 
denies that he has been guilty of wilful desertion and abandonment 
of petitioner for the full and uninterrupted space of more than two 
years. 

6 th. For answer to the sixth paragraph of said bill, this respond¬ 
ent says that he never has been guilty of cruel treatment towards 
petitioner, and has not at any time been- neglectful and indifferent 
as to her happiness and welfare; that said complainant did not, 
as alleged, leave him because of respondent’s neglect and refusal to 
support her, but she left and went to South Bend, Indiana, in con¬ 
sequence of respondent’s finding fault with her because of her as¬ 
sociation with Lieut. James Murray Arrowsmith, now captain 

8 in the 18th U. S. infantry. Defendant followed her there 
and asked her to return, which she did soon after. In June, 

1894, she again left, ostensibly to visit Minneapolis, but instead 
visited Arrowsmith at Omaha, Nebraska, and letters mailed to her 
at Minneapolis were returned to said respondent at Columbus, Ohio. 
About three weeks later complainant wrote to defendant from South 
Bend, Indiana, stating that she did not intend to return. Respondent 
wu’ote requesting her to return, forwarding to her at the same time 
letters which had been returned to him from Minneapolis unopened. 
A few days afterwards she returned home, and shortly afterwards 

t/ ' V 

respondent discovered a compromising letter which she had written 
to said Arrowsmith. The discovery of this letter made her angry, 
which was the cause of the separation of which she speaks, in Sep¬ 
tember, 1894, and not neglect and refusal to support her on the part 
of said respondent, as alleged. Complainant left him and went out 
to employment at Piqua, Ohio, contrary to respondent’s wishes and 
very much to his humiliation. While in Piqua she frequently 
visited respondent in Columbus, Ohio. After the expiration of her 
contract in Piqua, she visited her grandmother at South Bend, 
Indiana. At the invitation of her grandmother respondent visited 
her in January, 1895. While there respondent did ask complainant 
to return with him, but he did not admit that he had been cruel or 
neglectful towards her. About the middle of January, 1895, she 
returned to respondent at Columbus. In February, 1895, re¬ 
spondent, being in the United States service, was transferred to 
Louisville, Kentucky, complainant declining to go with him, but 
obtained a position in the millinery business at Pittsburgh, 

9 Pennsylvania. From there she went to Washington, Penn¬ 
sylvania, but soon became tired of her employment and re¬ 
turned to respondent at Louisville, Kentucky, remaining there a 
few weeks with him. Respondent was then transferred to Wash¬ 
ington, D. C., where complainant joined him in 1896. While living 
in Washington, D. C., said complainant was daily in company with 
one Martin T. Davis, and wrote to and received letters from him, 
in which they addressed each other in the most endearing terms. 
They both received their mail at the same post-office box, number 
472, some of which letters respondent found concealed in com¬ 
plainant’s trunk July 31,1896, which was the cause of the separa- 
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tion referred to in said paragrapli, since which time they have never 
lived together. When called to account for her conduct with said 
Davis, complainant replied that it was unnecessary jealousy on re¬ 
spondent’s part that made him suspicious. Said respondent did 
not leave any grocery or other debts in the city of Washington, and 
that he continued to send monthly allowance to said complainant 
until a short time before she filed her first bill for divorce, which is 
equity cause No. 20006. Said suit was filed in December, 1898, and 
dismissed only a short time prior to the filing of the present cause, 
after a full hearing by the court, and your respondent refers to the 
records of equity cause No. 20006, and prays the court that same 
may be taken and read as a part of this paragraph; that the letter 
referred to by said complainant in paragraph sixth of her bill of 
complaint, dated the 28th of November, 1896, complainant did 
write, and, notwithstanding that fact, for many months after¬ 
wards sent the monthlv allowance of monev to said com- 

•j *j 

plainant. While at Bridgetown complainant has on several 
occasions written respondent asking him to apply for a 

10 divorce, and in one, dated September 24, 1898, she writes as 
follows: “Me. I think some now of applying for a separa¬ 
tion which is not a pleasant subject for me to write about and want 
to know if you intend to fight me in the case and if it is your de¬ 
sire, you can apply for it yourself, as I suppose you have more 
money than 1 have, and if you desire, I will take my maiden name, 
if not it can stand as it is. I think I would rather be a free woman 
than be as I am, and my people advise me to be free. I expect to 
give the matter my attention as soon as I know your conclusions as 
we will never live together again it is best we are separated.” 

In another letter dated November 13, 1898, complainant writes 
to respondent as follows: “ As we can never live together happily 
what on earth is the use in us being a millstone around each other’s 
neck. I now have a good position and you have one, so we are 
making a living independant of each other and I would never give 
up my present position to act the part of a wife for any man and 
you know we never did and cannot live contentedly together as we 
have tried it too many times and failed, and as for myself, I have 
enough of married life as I found it.” 

Said defendant is not a man of considerable financial means, and 
has no stocks, bonds, or other property, as alleged in said paragraph. 
He admits that he does receive an annual salary of thirteen hun¬ 
dred dollars ($1,300.00) from the Government. 

7 th. The said complainant has not, in all respects, been a true and 
faithful wife, as alleged in said paragraph. 

And, having fully answered so much of said petition as he 

11 is advised is necessary or material for him to answer, respond¬ 
ent pravs to be hence dismissed. 

Patrick j. McDonough. 

PEYTON GORDON, 

So licitor for Defendant. 
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United States Consulate, \ T ., 

Bridgetown , Barbcidoes, W. 1 ., j 0 m 

I do solemnly swear that I have read the foregoing answer by me 
subscribed and know the contents thereof; that the facts therein 
stated of my own knowlege are true and those stated upon informa¬ 
tion and belief I believe to be true. 

Patrick j. McDonough. 

Subscribed and sworn to before me this 25th day of October, 1900. 

ARTHUR B. W. HILL, 

[seal.] U. S. Vice-Consul , Barbcidoes. 


Motion to Strike Out Parts of Answer. 

Filed Nov. 9,1900. 

In the Supreme Court of the District of Columbia, this — Day of 

November, 1900. 

Arvilla McDonough ) 

vs. V Equity. No. 21548. 

Patrick J. McDonough, j 


Now comes Arvilla McDonough, by her attorneys, Chaney & Hart, 
and moves the court to order stricken out of the answer 
12 of the defendant in this case the following: 

All that part of said answer beginning with the word 
1 st 

“ while,” in the 5th line of the third page, and ending with the word 

12th 

“suspicious,” in the 16th line of said 3 page, being all that part which 
refers to one Martin T. Davis and the alleged correspondence be¬ 
tween said Davis and complainant; also all that part of said an- 

14th 

swer beginning with the word “ until,” in the 18th line of said 3d 

21st 

page, and ending with the word “ paragraph,” in the 25th line, 
being that part which relates to a former suit having been tiled, 
and which refers to the record and proceedings in said cause; also 
all that part of said answer beginning with the word “ while,” in 
llth 

the second line from the bottom of the 3d page, and ending with 

13th 

the word “it,” in the ninth line from the bottom of the 4th page, 
being that part of said answer which refers to letters which are al¬ 
leged to have been written by the complainant to the defendant in 
regard to the matter of divorce', for the following reasons : 

First. Said paragraphs sought to be stricken out do not contain 
or make any charges which amount in law to a defense against the 
complainant’s petition, or any excuse sufficient in law to justify the 
defendant’s conduct, and are, therefore, surplusage and irrelevant. 
Second. This case is to be heard and tried upon its merits, and 
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not upon what may have been clone in a former proceeding, aud it 
is not competent to drag into the defendant’s answer or into this 
case the proceedings in said former alleged action. 

Third. A large portion of the paragraphs herein referred to are 
simply statements of that which, if competent at all, is in the 
13 nature of evidence, and should not be stated in a so-called 
pleading. 

Fourth. For the reason that the evident purpose of the intro¬ 
duction of the said paragraphs is to create a suspicion by insinua¬ 
tion or some sort of misconduct upon the part of the complainant, 
while the defendant has not the courage to and could not truthfully 
charge adultery or any other offence of misconduct which would 
justify the defendant’s action. 

CHANEY & HART, 

So Heitors for Petitioner. 


Motion to Strike Out Parts of Answer. 

Filed Dec. 4, 1900. 

In the Supreme Court of the District of Columbia, this — Day of 

November, 1900. 

Ar villa McDonough ') 

vs. V Equity. No. 21548. 

Patrick J. McDonough. J 

Now comes Arvilla McDonough, by her attorneys, Chaney & 
Hart, and moves the court to order stricken out of the answer of the 
defendant in this case the following: 

First. All that part of said answer beginning with the word 
“ while,” in the first line of the third page, ending with the word 
“ suspicious,” in the fourth line of the third page, and which reads 
as follows: “While living in Washington, D. C., said complainant 
was daily in company with one Martin T. Davis, and wrote to 
14 and received letters from him in which they addressed each 
other in the most endearing terms. They both received their 
mail at the same post-office box, No. 472; some of which letters re¬ 
spondent found concealed in the complainant’s trunk, July 31,1896, 
which was the cause of the separation referred to in the said para¬ 
graph, since which time they have never lived together. When 
called to account for her conduct with said Davis, the complainant 
replied that it was unnecessary jealousy on the respondent’s part 
that made him suspiciousbeing that part which refers to one 
Martin T. Davis and the alleged correspondence between said Davis 
and complainant. 

Second. All that part of defendant’s answer which begins with 
the word “ until,” in the 14th line of the third page, and ending 
with the word “ paragraph,” in the 21st line of said page, and which 
reads as follows: 
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“ Until a short time before she filed her first bill for divorce, which 
is equity cause No. 2006. Said suit was filed in December, 1898, 
and dismissed only a short time prior to the filing of the present 
cause, after a full hearing by the court. Your respondent refers to 
the records of equity'cause No. 2006, and prays the court that same 
maybe taken and read as a part of this paragraphbeing that 
part which relates to a former suit having been filed and which re¬ 
fers to the record and proceedings in said suit. Also all that part 
of said answer which begins with the word “ while,” in the 26th line 
of the third page, and ends with the word “ it,” on the 13th line on 
the 4th page, which reads as follows: 

“ While at Bridgetown, complainant has on several occasions 
written to the respondent, asking him to apply for a divorce. 

15 In one dated September 24,1898, she writes as follows: 

“ Mac, I think some now, of applying for a separation which 
is not a pleasant subject for me to write about. I want to know if 
you intend to fight me in the case. If it is your desire, you can 
apply for it yourself, as I suppose you have more money than I have, 
and if you desire, I will take my maiden name; if not, it can stand 
as it is. I think I would rather be a free woman than be as I am ; 
and my people advise me to be free. I expect to give the matter 
rav attention as soon as I know vour conclusions, as we will never 
live together again. It is best we are separated.” 

In another letter dated November 13th, .1898, the complainant 
writes to the respondent as follows: 

“As we can never live together what on earth is the use of us 
having a millstone around each other’s neck ? I have a good posi¬ 
tion ; and you have one, so we are making a living independent of 
each other, and I would never give up my present position to act 
the part of a wife to any man. You know we never did and can¬ 
not live eontent-ly together ; as we have tried too many times and 
failed. As for myself, I think nothing of married life as I found 
it; ” being that part of said answer which refers to letters which are 
alleged to have been written by the complainant to the defendant 
in regard to matters of divorce, for the following reasons: 

First. Said paragraphs sought to be stricken out do not contain 
or make any charges which in law amount to a defence against the 
complainant’s petition, or any excuse sufficient in law to justify the 
defendant’s conduct, and are, therefore, surplusage and irrele¬ 
vant. 

16 Second. This case is to be heard and tried upon its merits, 
and not upon what may have been done in a former proceed¬ 
ing. It is not competent to drag into the defendant’s answer or into 
this case the proceedings upon said former alleged petition. 

Third. A large portion of the paragraphs hereinbefore referred to 
are simply statements of that which, if competent at all, is in the 
nature of evidence and should not be stated in a so-called plead- 
ing. 

Fourth. For the reason that the evident purpose of the introduc¬ 
tion of the said paragraphs is to create suspicion by insinuation of 
2—1164a 
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some sort or misconduct upon the part of the complainant, while 
the defendant has not the courage to and could not charge adultery 
or any other offense or misconduct which would justify the defend¬ 
ant’s actions. 

CHANEY & HART, 

Solicitors for Plaintiff. 

Order on Motion to Strike Out Parts of Answer. 

Filed Dec. 4, 1900. 

Supreme Court of the District of Columbia. 

Arvilla McDonough 1 

vs. > Equity. No. 21548. 

Patrick J. McDonough, j 

This cause came on to be heard upon the motion of complainant 
to strike out certain portions of defendant’s answer, was argued by 
counsel, and the court, upon consideration, this 4th day of 
17 December, 1900, sustains said motion as to the first and sec¬ 
ond points set forth therein, being all that part of said an¬ 
swer which relates to the correspondence with one Martin Davis, 
and all that part which relates to the former proceedings for 
divorce. 

And the court overrules the third point of said motion which re¬ 
lates to letters alleged to have been written by complainant to de¬ 
fendant. 

A. B. I-IAGNER, 

Asso. Justice. 


Depositions on Behalf of Complainant , Taken under Commis¬ 
sion at South Bend, Indiana. 

Filed January 23, 1901. 

In the Supreme Court of the District of Columbia. 


Arvilla McDonough 
vs. 

Patrick J. McDonough. 


No. 21548. Equity. 


Notice. 


To William H. Parry and Mary II. Hill: 

You are hereby notified that I have been appointed commissioner 
by the supreme court of the District of Columbia to take your ex¬ 
amination in the case of Arvilla McDonough vs. Patrick J. Mc¬ 
Donough, as witnesses for the complainant, and that I do hereby 
set Saturday, Dec. 29th, at 10 a. m., at # 728 S. Michigan street, in 




All VILLI A MCDONOUGH VS. PATRICK J. MCDONOUGH. 11 


the city of South Bend. St. Joseph county, Indiana, as the time and 
place for the said examination. 

And you are hereby ordered to be present at said time and place 
and make full answer to such questions as may be propounded to 
you touching the matters in said case. 

Otherwise that you suffer such penalty as the President of the 
United States shall order through said supreme court. 

Witness my hand and official seal this 22ud dav of December, 
1900. 


[seal.] 


P. E. DUNBAR, 

Notary Public and Commissioner in said Case. 


My commission expires July 29, 1903. 


I hereby accept service of this notice. 

MARY W. HILL. 
W. H. PARRY. 


19 In the Supreme Court of the District of Columbia. 

A rvilla McDonough 1 

vs. V Equity. No. 21548. 

Patrick J. McDonough, j 


Mary W. Hill, being first duly sworn to testify to the truth, the 
whole truth, and nothing but the truth, testified as follows: 

Direct examination by Mr. H. R. Wair: 

Q. 1. You may state your name, Mrs. Hill. A. Mary W. Hill. 

Q. 2. Where do you reside, Mrs. Hill? A. 728 South Michigan 
street. 

Q. 3. In what city and State? A. South Bend, Indiana. 

Q. 4. How long have you resided there, Mrs. Hill? A. Thirty- 
one years, last October. 

Q. 5. Are you acquainted with Arvilla McDonough ? A. I am. 

Q. 6. What relation, if any, is she to you? A. Well, I will have 
to figure it up. She is my step-grand daughter; I have always went 
as her grandmother. 

Q. 7. You may state if you know when she was married to Patrick 
McDonough. A. She was married in August, 1892; the 4th of 
August, I guess it was; I don’t remember. It was the first of the 
month, anyway; I was not there. 

Q. 8. Did Mrs. McDonough visit you at any time subsequent to 
her marriage? A. Yes, sir; she was here in 1890 and 1891. 
20 Q. 9. I mean afterwards. A. Yes ; they came through here 
on their bridal trip, as they were going to Marquette. 

Q. 10. Where were they married ? A. At Columbus, Ohio, at the 
cathedral. 

Q. 11. How long did they remain here at that time? A. I think 
two days; I am not right certain, but I think two days. 
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Q. 12. Where did they go from here? A. They went from here 
directly to their home in MaTquette. 

Q. 13. When was the next time that Mrs. McDonough visited you, 
if at all? A. She came here in the spring, or rather in February, 
afterwards. 

Q. 14. How long did she remain at that time? A. I think two 
weeks, and then went from here to Columbus. 

Q. 15. Was her husband with her? A. No, sir; he was not. 

Q. 16. And while here at that time, Mrs. Hill, you may state what 
her conduct was. A. Why, it was as pure as any woman; nobody 
could be an} T better. 

Q. 17. You may state what she did, if anything. A. She didn’t 
do anything, except to sit by the stove; that is about all. 

Q. 18. You may state whether or not she went about the city. A. 
Indeed she did not; she was not well enough to go. 

21 Q. 19. Was she out at any unusual hours ? A. No, sir; she 
was not ; she never went out without I was with her. 

Q. 20. You may state whether or not she had any friends among 
the young men, or men, here at that. time. A. No, sir; she did 
not at any time. 

Q. 21. Now, when did she visit you again, if at all? A. They 
left Marquette and she came directly here; she left there; he was 
changed, you know. 

Q. 22. Now, you have given us the visit she made you in Febru¬ 
ary, when she was on her way to Columbus? A. Yes, sir. 

Q. 23. Now, when is the next time she came? A. She came back 
and stayed one or two nights, maybe only one, and went directly 
back to Marquette. 

Q. 24. You may state whether or not she was here with you at 
that time she visited here, stayed here with you. A. Yes, sir; she 
stayed with me, certainly. 

Q. 25. When was the next time? A. When they moved from 
Marquette to Columbus; they were both here. 

Q. 26. What year was that? A. That was in 1893; it was the 
next year. They were married in 1892. In 1893—they only stayed 
there one winter and part of the spring; they were not gone but a 
short time when she returned. 

Q,. 27. When she returned that time, state whether or not her 
husband was with her. A. He was; they onty stayed a day or 
two—a day, I think—and went on to Columbus. 

Q. 28. Did she visit you again subsequent to that trip ? A. 

22 Well, the next time she came is when he came after her. 
That was in the winter after they went back. She came 

here unexpectedly to me. 

Q. 29. Now, you may state the circumstances under which she 
came to you, Mrs. Hill, and what happened, if anything, after she 
came here. A. When she came here she was not well, and she 
seemed to be in trouble, but she didn’t tell me her trouble, and, of 
course, I didn’t ask her. There was a telegram came to her, and 
she was sitting about where you are, and I was sitting over pretty 
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nearly where I am now. She read the telegram, threw it into my 
lap, and ran to the bed-room and threw herself on the foot of the 
bed. I read the telegram, and it said, “I will be in South Bend,” 
at such a time, naming the time, naming the train. That was in 
the evening, and it was nearly train time then. I went in the room, 
and I said, “Arvilla, what is the matter? Is anything the matter 
between you and Mac?” She said, “Yes.” She cried so I didn’t 
question her very closely. She said, He will be here shortly. I said, 
“ What will you do?” I can’t tell you what she said, it would not 
be very polite, but she said she hated him; that is about what it 
was; she said he had been abusing her. 

Q. 30. You may continue; what transpired after that? A. He 
came in a few minutes after that and I met him at the door. He 
burst out crying, and he put his arms around me and kissed me, 
and she came in and he did the same to her. He cried bitterly. 
He cried just like a calf; he just bawled. I left them alone then. 
He said to her, “ Vil, how could you ? Come back; I know I am 
to blame.” That is when he first came. His heart was full; 

23 he could not hold himself. He said, “ I know I am to blame ; 

come back and I will trv and do better.” Those were his 

•/ 

very words. I left them then; I thought it was not worth while 
for me to stay any longer; it was no place for me. 

Q. 31. How long did he remain here ? A. I think he was here 
two nia'lits. 

Q. 32. Did you hear any further conversation between them ? A. 
Not a word, only I heard the noise of their voices; that was all. I 
never made any effort to hear; I didn’t want to hear; I didn’t care 
to hear. 

Q. 33. You may state whether or not Mrs. McDonough returned 
with him. A. She did not; she didn’t go for two or three weeks 
afterwards; then she would not have gone if I hadn’t persuaded 
her, and I have been sorry ever since that I ever did. 

Q. 34. What do you mean by that, Mrs. Hill ? A. What, sorry ? 

Q. 35. That you persuaded her ? A. I thought they were both 
good Catholics, and it was a shame and disgrace for them to part, 
and I thought Mr. McDonough was such a good man, not knowing 
the trouble, you know, and I rathered favored McDonough. I 
thought she was young and he was old, and that was about the 
whole question ; he wanted to settle down and she didn’t. 

Q. 30. How long did Mrs. McDonough remain here after he left ? 
A. About three weeks, I think; two or three weeks. 

Q. 37. What w r as Mrs. McDonough’s conduct during that 

24 time? A. She was sick nearly all the time. We were not 
out. It was cold weather and we stayed in the house. 

Q. 38. You may state whether or not she received any attention 
from any one. A. Medical, do you mean ? 

Q. 39. No; gentlemen. A. No; there was never a gentleman 
near her only her uncle, and he lives here. 

Q. 40. Her uncle lives here in the house? A. Yes, sir. 

Q. 41. It is his home ? A. His home ; yes, sir. 
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Q. 42. When, if at all, did she visit you again after this visit you 
have just related ? A. In 1894 she was here, but I was not at home. 
I didn’t see her then. She went away in the morning ; she had to 
go. I came on the evening train and I did not see her at all. 

Q. 43. What time is that you are speaking of that you didn’t see 
her? A. In 1894; the 4th of July she came here. 

Q. 44. How long did she remain at that time? A. She was not 
here but a few days, I think. Doctor Chaffee’ sister-in-law, his wife’s 
niece, stayed with her while she was here. She is Mrs. Warden 
now. 

Q. 45. How you have covered the time up to 1894; has she visited 
you at any time since 1894? A. Yes ; she oame here in—that was 
in July she was here and I didn’t see her. She came here just be¬ 
fore the Grand Armv entertainment at Louisville. She came here 

Vf 

from some place she had been working, and went to Louis- 

25 ville to live with Mr. McDonough again, and I went home 
with her. 

Q. 46. About how many years ago do you think that was? A. 
It was when the Grand Army had their entertainment at Louis¬ 
ville. 

Q. 47. How long did she remain with you at that time? A. 
Well, I can’t remember. We visited in Cassopolis and I had to fix 
up a little, I could not start right on a trip like that without some 
fixing, and she stayed here and helped me get ready to go to 
Louisville with her. From there we went to Cincinnati, and she 
was not here but a short time. 

Q. 48. You may state if her husband was with her at that time. 
A. No; he was not. 

Q. 49. What was her manner and her conduct the time that she 
was here at that visit? A. She was just as good as a woman could 
be. 

Q. 50. Then you visited the McDonoughs at Louisville the sum¬ 
mer of the Grand Army encampment? A. Yes, sir. 

Q. 51. Now, at that time, you may state what the conduct of Mrs. 
McDonough was, as you observed it while visiting there. A. I 
was with her every minute almost. There is one thing I know, she 
almost hated him, but she treated him with respect ; that much I 
can tell you. There was always something between them, but she 
used to treat him well. I thought she was to blame and not Mr. 
McDonough; that was just my opinion then, but it has changed 
vastly since. 

Q. 52. You may state what, if anything at all, you noticed 

26 out of the way on her part as a wife, while you were visiting 
her. A. Why, no, nothing at all; she treated him with 

respect, anyhow. 

Q. 53. When did she visit you again ? A. I have never seen her 
since; she left me at the depot in Louisville and I have never seen 
her since. They went to Cincinnati together and I came back to 
Louisville and came on home alone. 

Q. 54. Now, did she visit you any other time in 1893 ? A. She 



AR VILLI A MCDONOUGH VS. PATRICK j. MCDONOUGH. 


15 


did. She came from Columbus to South Bend and from there to 
Marquette and back again to South Bend and to Columbus, and he 
was with her. 

Q. 55. Well, now, after they went to Columbus, did they return 
here? A. No; she came back, and he went from Columbus to 
Chicago to meet her at the World’s fair, to spend two or three days 
at the World’s fair with her, and she went from here to Chicago 
and met him. 

Q. 56. You may state whether or not she returned here after 
visiting in Chicago. A. Will thinks she didn’t, but I think she 
did, but I can’t tell about that. I think so; she went home with 
him, and, veils, they came back here, both together, and passed 
through here) 

Q. 57. Who do you mean by Will? A. Will Parry. 

Q. 58. Who is Will Parry? A. He is my son and her uncle. 

Q. 60. You may state if you know whether Mrs. McDonough at 
any time visited in Omaha, Nebraska. A. I don’t think she 

27 was ever there in her life; I know she was not as long as I 
knew anything about it, but I could not say; I don’t think 

she ever was. 

Q. 61. You may state whether or not she ever visited at Minne¬ 
apolis, Minnesota. A. I don’t think she was ever at either place. 
There was not ten da vs of that time I didn’t have a letter from her, 
and if she had been at Omaha or Minneapolis I certainly would 
have got letters from her from there. 

Q. 62. You may state whether or not she ever received any com¬ 
munication or any letter from any person or persons from either Min¬ 
neapolis or Omaha during her visits here. A. Not to my knowledge; 
I never heard of it. I don’t think she ever got a letter from any 
one but her husband while she was here. 

Q. 68. You may state, if you know, when visiting you, whether 
she ever went away on any trips. A. No, sir ; she never did. 

Q. 64. You may state whether or not she went any place, except 
to Chicago, while visiting you. A. No, sir; she never did, only in 
company with me. She went to Cassopolis once with me, and that 
was the only time she ever went any place. 

Q. 65. Mrs. Hill, do you know anything about the financial cir¬ 
cumstances of Mrs. McDonough ? A. Why, she supported herself 
after she left Mr. McDonough, and I helped her and assisted her all 
I could. 1 made her underclothing, and sent to her and gave her 
money. 

Q. 66. In what amounts did you assist her in money ? A. I as¬ 
sisted altogether about $90. 

Q. 67. Now, you may state at what times you rendered 

28 that assistance. A. Well, I sent her a little money every 
once in a while. I sent her $75 about three years ago, and 

the little amounts I would send her just in a letter; just a few dol¬ 
lars—she could not stay there and starve. 

Q. 68. Now, during what years have you rendered that assist¬ 
ance ? A. The seventy-five dollars I sent her when she had typhoid 
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fever. I think that was in 1897 or 1898 ; somewhere along there. 
I can’t remember just what time it was. 

Q. 69. And have the other amounts been sent subsequent to that? 
A. Previous to that I sent it when she first left him ; she had noth¬ 
ing to support herself with. She trimmed bonnets ; did millinery 
for people. 

Q. 70. Now, during all of these visits of Mrs. McDonough with 
you, you may state, Mrs. Hill, if you have ever seen at any time 
anything in the conduct of Mrs. McDonough that was not proper; 
that you did not consider right. A. No, sir; I never did see any¬ 
thing I would not consider just what any girl might do and could 
do; and, besides, she never went any place without I sanctioned it. 
She always asked me when she could go, and I would be the last 
person who would tell her to go where she ought not to go, and she 
would not disobev me, either. 

Q. 71. What, if anything, did you notice about Mr. McDonough 
that was unusual ? A. Well, he was a very superstitious person. 
He was a stringent Catholic in every sense of the word, and he 
always carried a little book with him—a little, old supersti- 
29 tious book—and consulted it when he would go any place, on 

the water or on the train. 


Q. 71. A book of signs ? A. No ; it was not signs. It was this : 
if he carried it with him, he was safe from all harm. 

Q. 72. A charm book? A. A charm book; yes. I don’t suppose 
I would ever have seen it, only when his mother-in-law came here 
to visit he let her bring it with her for fear some accident might 
happen. She went back safe; no accident happened her, and that 
is why I happened to see it. He gave it to her for fear the cars might 
run off of the track and kill her, or something. 

Q. 73. He always carried it? A. Always carried it. 

Q. 74. And consulted it freely? A. Yes, sir. 

Q. 75. Especially before going on the train or on the water? A. 
Yes, sir. I never would have seen the book if it hadn’t been given 
to his mother-in-law. 

MARY W. HILL. 


W. H. Fyffe Parry, being first duly sworn to testify to the 
truth, the whole truth, and nothing but the truth, testified as fol¬ 
lows : 

Direct examination by Mr. H. R. Wair: 


Q. 1. You may state your full name. A. W. H. Fyffe Parry. 

Q. 2. Where do you reside ? A. 728 South Michigan street. 
30 Q. 3. What city and State? A. South Bend, Indiana. 

Q. 4. Are you acquainted with Mrs. Arvilla McDonough? 

A. I am. 

Q. 5. You may state what relation, if any, she is to you. A. She 
is my half-brother’s daughter. 

Q. 6. When, if you remember, was Mrs. McDonough married ? 
A. I don’t remember the exact year. 
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Q. 7. Do you recollect the fact? A. I know it was after 1891. 

Q. 8. Has she visited you at any time since her marriage ? A. 
Yes, sir. 

Q. 9. When I say you I mean at the home of your mother and 
your home. A. She has. 

Q. 10. When was the first time she visited you after her marriage ? 
A. The first time was her bridal trip. 

Q. 11. What year was that? A. Well, I can’t tell you exactly. 
It was a while after they were married. If they were married in 
1892, it was in 1892. 

Q. 12. How long did they remain here at that time? A. Only a 
short time—not to exceed three days. 

Q. 13. Where did they go from here ? A. I think they went from 
here to Marquette. 

Q. 14. When, if again, did Mrs. McDonough visit you ? A. 

31 She came back from Marquette, on her way to Columbus, and 
stopped here. 

Q. 15. You may state whether or not her husband was with her 
at that time. A. Not at that time ; no. 

Q. 16. How long did she remain? A. She remained here two or 
three days. 

Q. 17. When was the next time she visited you? A. The next 
time was on her way from Columbus to Marquette; she stopped here 
again. 

Q. 18. How long did she remain at that time ? A. It was only 
a short time; I could not say how long. 

Q. 19. Was her husband with her? A. He was not. 

Q. 20. Did she again visit you? A. She visited again that same 
year, and her husband with her. He had his position changed 
from Marquette to Columbus, Ohio, and he stopped here on the way 
back. 

Q. 21. How long did he remain there? A. Not to exceed a 
couple of days. 

Q. 22. That was in 1893? A. That was in 1893. 

Q. 23. Did they again visit you in 1893 ? A. She came here and 
went from here to Chicago with three other ladies to visit the 
World’s fair, and Mr. McDonough met them there. 

Q. 24. You may state whether or not she met Mr. McDonough at 
that time when she got to Chicago. A. All I know is she left here 
with Mrs. Mason, Mrs. Tyrrany, and the other one is Mrs. Mason 
now; I don’t know what her name was then. 

32 Q. 25. Were these other ladies you have mentioned of 
good repute ? A. They were then; yes, sir: and I guess 

they are now, so far as I know. 

Q. 26. Were they residents of South Bend? A. Yes, sir; at that 
time they were. 

Q. 27. And you say that she met Mr. McDonough in Chicago? 
A. My r understanding was he met them at the train when they 
arrived there. 

Q. 28. How long did they remain in Chicago, if vou know ? 
3—1164a 
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A. I could not tell you as to that. I know the ladies came back 
afterwards and brought mother a present from the World’s fair. 

Q. 29. Did Mr. and Mrs. McDonough return here ? A. No; they 
went to Columbus. 

Q. 30. Directly from Chicago ? A. Yes, sir. 

Q. 31. Did Mrs. McDonough visit you again during the year 
1893? A. No. 

Q. 32. When was the next time? A. The next time was the 4th 
of Julv, 1894. 

Q. 33. How long did she remain at that time? A. I think she 
remained only a day ; she was here two nights. 

Q. 34. Was Mr. McDonough with her? A. He was not. 

Q. 35. Did she visit you again during the year 1894 ? A. I don’t 
think she did. 

33 Q. 36. When did she again visit you? A. The next was 
in 1895; I think the time she went with mother to Louis¬ 
ville. 

Q. 37. How long did she remain at that time ? A. Possibly ten 
days or two weeks. 

Q. 38. During that time did Mr. McDonough visit you ? A. He 
did not; he was in Louisville on the Weather Bureau there. 

Q. 39. Has she again visited you since that time ? A. Not to my 
knowledge ; I don't remember of her being here since. 

Q. 40. Now, during the different times that she visited you, Mr. 
Parry, you may state what the conduct of Mrs. McDonough was. 
A. Her conduct always was the best. 

Q. 41. You may state whether or not she ever did anything that 
was unbecoming a wife, unusual or irregular. A. She never did. 

Q. 42. You may state whether or not she at any time visited at 
Omaha, Nebraska. A. Not to my knowledge. 

Q.. 43. Or Minneapolis, Minnesota? A. Not to my knowledge. 

0. 44. You may state whether or not she at any time visited 
Chicago, except at the time you spoke of that she visited the World’s 
fair with her husband. A. Not that I know of. 

Q. 45. You may state whether or not she was in correspondence 
or received letters from any one at Omaha or Minneapolis. 

34 A. I used to receive most of the mail and I never saw anv- 
thing come to her unless it came from Columbus or wherever 

Mr. McDonough was located. I always made it a point to be here 
when the mail man comes in the morning; I am generally the first 
one who gets the mail. 

Q. 46. You may state whether or not she received any attention 
from any man during the time that she visited you here. A. No, 
sir; she did not. 



W. H. F. PARRY. 
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35 Testimony on Behalf of Complainant , Taken under Commission 

at Columbus , Ohio. 

Filed February 8, 1901. J.. B. Young, Clerk. 

Arvilla McDonough 1 

vs. > No. 21548. In Equity. 

Patrick J. McDonough. J 

Present: Mr. Hart for complainant and Mr. Daniels for the de¬ 
fendant. 

Direct examination. 

By Mr. Hart : 

Q. Please state your name, age, and place of residence. A. Min¬ 
nie L. Grubbs; 50 years old; # 1032 Franklin avenue, Columbus, 
Ohio. 

Q. Are you acquainted with Arvilla McDonough, the plaintiff in 
this case? A. Yes, sir. 

Q. Are you acquainted with Mr. McDonough, the defendant in 
this case? A. I never saw him until I saw him the day they were 
married. 

Q. Were you present at their marriage? A. Yes, sir. 

Q. How long have you known Mrs. McDonough ? A. Well, I 
cannot just date back when it was; I know she was 15 years old 
when she came to me. 

Q. What business were you engaged in when you first knew Mrs. 
McDonough? A. Why, my husband was a merchant, and we had 
a general store, like a dry-goods store, only we had, or I 

36 had, a large millinery department—the largest in the city. 

Q. Did Arvilla come to you at any time for the purpose of 
learning the business? A. Came to learn it in all its details. 

Q. How long did she remain with you ? A. She was with me 
until she had mastered the business and had learned all that could 
be learned, and I then put her out in the store, and she made a very 
good saleslady, and she worked out there and I paid her for it. 

Q. After she was married to Mr. McDonough did she do any 
further work for you? A. Well, at my husband’s death I closed 
out the business, but I still had a great deal of work on hand and 
she used to come to the house and do it, and sometimes I would take 
it to her boarding-house. 

Q. Do you remember the fact as to whether she and her husband 
went to Washington to live? A. I guess they did, as far as I know. 

Q. What is the fact as to whether you saw her after she returned 
from Washington in 1896? A. Well, she was here, and I went to 
see her at her mother’s house. Arvilla looked bad, and she told me 
she had been sick. 

Q. From what you could see, what was her physical condition ? 
A. Why, she looked sick. 
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Q. Do you know what her financial condition was when she 
came back ? A. I do not. 

Q. What is the fact as to whether you employed her to do work 
after she came back? A. What do you mean? 

Q. Did you furnish her work ? A. I did, and paid her 
for it. 

37 Q. Was all the work that she did after she returned from 
Washington done at her own home or her mother’s home? 

A. Part of it was and part at my house. 

Q,. Now, you have known Mrs. McDonough for all these years, 
as you have stated. What was and is her character for industry, 
integrity, and good conduct? A. I never found anything wrong. 

Q. Did you ever know or hear of anything wrong in her? A. 
No, sir; or I would not have employed her. 

Q. How did she, so far as you know, discharge her duties as a 
wife? A. I do not know. 

Q. Are you able to state how long she remained here at her 
mother’s in Columbus ? A. No, sir ; I couldn’t tell vou. 

Q. I understand you to say that she is a woman of good charac¬ 
ter? A. I never knew her to be anything else. 

Q. How was she as to trying to earn a living? A. Well, she was 
very anxious to work, very anxious. 

Cross-examination. 

By Mr. Daniels : 

Q. Did you say that the plaintiff in this case worked for you after 
her return from Washington? A. Yes, sir. 

Q. Where did she live at this time ? A. 1 do not remember just 
exactly. 

Q. You took work to her house to do? A. Yes, sir. 

38 Q. How frequently ? A. Well, of course, not every day. 

Q. You did not see her except when you took work to her? 

A. I often seen Arvilla. 

Q. You spoke of her conduct, Mrs. Grubbs. You have no knowl¬ 
edge of her conduct except what you saw while you were with her ? 
A. I never was- 

Q. Did you and she associate in the same circle of society ? A. 
Well, no; I never went in society with her. Of course, there was 
quite a difference in Arvilla’s age and my age, and then after my 
husband’s death I did not go out very much. 

Q. Your only relation was a business relation? A. Yes, sir. 

Q. Had you any means of knowing what her conduct was? A. 
Yes, sir; Iliad. 

Q. You may state what those means were. A. Well, I should think 
that if she was not the right kind of a woman I would have heard 
of it or some person would certainly have told me. 

Q. State to the court what means you have of knowing. A. Well, 
court or no court, I should think, Mr. Hart and Mr. Daniels, that, a 
woman known as well as I was, some one would have come and told 
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me that if they seen her coming to my house that she was not the 
right kind of a woman. I would have heard about her, so I don’t 
know- 

Q. Mrs. Grubbs, what you have stated to the court, do you admit 
that you had no means of knowing what her conduct was? 

39 A. I think that was ray answer there. 

Q. Your opportunity and your means and knowledge of the 
conduct of the plaintiff in this case was only such means and knowl¬ 
edge as you have of another one in your community ? A. Or of 
any one that was about me. 

Q. Do you know how long the plaintiff and defendant lived in 
this cit} r prior to 1896? A. No ; I don’t. Arvilla was working for 
me when my husband died in 1899. 

Q. I was speaking between 1892 and 1896. A. I do not recall 
how long I was in business. 

Q. Did you know Mrs. McDonough in a social way from 1892 to 
1896 ? A. No ; only as I met her when she would be at the store. 

Q. How much, if any, did she work for you from 1892 to 1896, or 
in the years 1892 and i896 inclusively ? A. She worked for me off 
and on in 1892 and 1893, and then I had to give up the business. 

Q. In 1892 she worked for you? A. Yes, sir. 

Q. Was that before or after her marriage? A. After her mar¬ 
riage. 

Q. Stayed in your store ? A. Well, she didn’t clerk for me, but I 
had her off and on to get ready for openings. 

Q. How many openings had you a year ? A. Two. 

40 Q. About two openings a year? A. Yes, sir. 

Q. She worked for you a couple of periods? A. Yes, sir. 

Q. How many days at a time during these openings would she 
work for } t ou —about how long? A. Sometimes a week prior to 
openings. 

Q. What amount of money would you pay her for that time ? 

Objected to by Mr. Hart as irrelevant and incompetent. 

A. What is that ? 

Q. About how much did you pay for that kind of work ? A. 
Well, I don’t know; I think as assistant trimmer I guess she got 
$5.00 a week. 

Redirect. 

By Mr. Hart : 

Q. Mrs. Grubbs, you were inquired of at considerable length as 
to your means of knowing what Mrs. McDonough’s character was. 
I wish to get a thorough understanding of it and see that I am right. 
If I understand you, you knew her from the time she was 15 years old; 
she learned her trade as a milliner of you and was with you a great 
deal of the time before her marriage. After her marriage she worked 
for you on several occasions, and she worked for you in the fall of 
1896, after she returned from Washington. Your means of knowl- 
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edge, then, during this long and intimate acquaintance with her, is 
the fact that you were well known, and if there had been anything 
against her you would have known it or heard of it; is that right? 
A. Yes, sir; that is what I mean. 

Objected to by Mr. Daniels. 

41 Q.. x4nd I understand you to say that in all this long and 
intimate acquaintance with her you never heard anything 

against her character or conduct? A. No ; I never did. 

Q. Now, I want to call your attention to one matter that I men¬ 
tioned in my examination-in-chief. After her marriage with Mr. 
McDonough did she go to Piqua at one time to work at the milliner 
business? A. Yes, sir; she did ; yes, sir. 

Objected to by Mr. Daniels as leading. 

Q. What, if anything, do you know as to her going away to work 
at the millinery business after her marriage ? A. I do not know 
anything. 

Q. What, if anything, do you know of her going to Piqua for 
the purpose of working at the millinery business ? 

Objected to by Mr. Daniels. 

A. I only know she went to Piqua to work in the millinery busi¬ 
ness. 

Objected to by Mr. Daniels. 

Q. Are you able to state how long she worked at Piqua? A. 
One season. 

Q. Do you know why she went ? 

Objected to by Mr. Daniels. 

A. Well, she said she wanted a position, and I interceded for her 
and I got it for her. 

Objected to by Mr. Daniels. 

Q. What, if anything, do you know as to the fact that she worked 
there for the purpose of earning money and clothes for herself? 

Objected to by Mr. Daniels. 

A. That is what she told me. 

42 Objected to by Mr. Daniels. 

Q. What is the fact as to whether you gave her letters of intro¬ 
duction to other places when she needed them? 

Objected to by Mr. Daniels. 

A. Oh, yes; I did. 

Objected. 
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Recross-examination. 

By Mr. Daniels : 

Q. Do you know how long the plaintiff worked for people other 
than yourself from the time of her marriage to the time she left 
Columbus to go to Washington? A. I do not know. 

Q. Do you know, as a matter of fact, from your personal knowl¬ 
edge, that she ever worked for anybody in the milliner business • 
besides yourself? A. No ; I don’t. 

Redirect examination. 

Bv Mr. Hart : 

1/ 

Q. Did you hear from her when she was in Piqua ? 

Objected to by Mr. Daniels. 

A. Yes, sir. 

Objected to by Mr. Daniels. 

Q. By way of letter? A. Yes, sir. 

Q. While she was at Piqua you received letters from her? A. 
Yes, sir. 

Objected to by Mr. Daniels. 

(Signed) MINNIE L. GRUBBS. 

43 Margaret Parry, being first duly sworn according to 

law, deposes and says as follows : 

Direct examination. 

By Mr. Hart : 

Q. You may state your name. A. Margaret Parry. 

Q. You may state your age and where you reside. A. I will be 
53 next March; # 866 Broad street, Columbus, Ohio. 

Q. What relation are you, if any, to Mrs. McDonough, the plain¬ 
tiff? A. I am her mother. 

Q. Where were you living in 1892? A. At 266 East Long street, 
in Columbus, Ohio. 

Q. Are you acquainted with Patrick J. McDonough, the defend¬ 
ant in this case ? A. Yes, sir. 

Q. And, if so, how long have you known him ? A. I have known 
Mr. McDonough about 9 or 10 years. 

Q. When, if at all, were Arvilla McDonough and Patrick J. Mc¬ 
Donough married? A. They were married on the 4th day of 
August, 1892. 

Q. Where were they married ? A. At St. Joseph’s cathedral, on 
Broad street, by Father Mahoney. 

Q. After their marriage where did they go to live ? A. They 
went to Marquette, Michigan. 
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Q. In what service was he at that place? A. He was in the 
Weather Bureau business—Signal Service. 

44 Q. How long were they at Marquette ? A. About a year 
from as far as I know. 

Q. What is the fact as to whether your daughter, Mrs. Mc¬ 
Donough, was also employed at the Weather Bureau at Marquette? 
A. I believe she told me she was. 

Q. When they came back from Marquette where did they live ? 
A. They came to my house, # 266 East Long street. 

Q. And how long did they remain there ? A. I think they were 
there about three or four months, as far as I remember. 

Q. When, if at all, did they go to reside in the city of Washing¬ 
ton. District of Columbia? A. I don’t remember what year they 
went there at all. 

Q. What is the fact as to whether they went there to live ? A. 
Yes ; they went there to reside. 

Q. Did you visit them at Washington after they went there to 
live? A. Yes, sir. 

Q. At what time did you make your visit? A. Well, it was in 
July ; I think it was along about the 4th day of July, 1896. 

Q. About how long did you remain ? A. We were there about 
three or four weeks. 

Q. Who went with you? A. Lottie, my daughter, went with 
me. 

Q. Where were Mr. & Mrs. McDonough living when you visited 
them at Washington? A. At 14th and L streets." 

45 Q. What was Mr. McDonough doing at that time? A. In 
the Weather Bureau business. 

Q. What was your daughter doing, Mrs. McDonough ? A. Well, 
she was keeping house at the time at home. 

Q. Did she keep boarders? A. Yes, sir. 

Q. Do you remember who the boarders were ? A. Mr. Johnson 
and Mr. Davis. 

Q. Do you know Mr. Johnson’s first name? A. Eddie. 

Q. What was the condition of Mrs. McDonough’s health while 
you and your daughter were visiting her at Washington ? A. Very 
poor. She was sick the biggest part of her time. 

Q. What was her condition as to her clothing ? A. Well, she 
was very poorly clad. She had very few clothes. 

Q. What is the fact as to whether you made an effort to get or 
pay for her clothing? A. Well, I didn’t make any effort to get her 
clothes. She didn’t make any effort herself, but I wanted her to go 
out with me while I was there, around a little, and she said that 
her clothes were not fit to wear; then I told her to go down to some 
store and get a black dress, which she did, and had it charged to 
Mr. McDonough. He refused to pay for the suit afterward, and the 
bill came to her. 

Q. Who, if anybody, paid the bill ? A. Well, I don’t know about 
that; we left very shortly afterward. 

Q. At the time that you were there at Mrs. McDonough’s house 
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what was his conduct and manner toward her? A. Well, he was 
very unpleasant—very. 

46 Q. How did she treat him ? A. Why, she treated him very 
nicely, as far as I could see. 

Q. Did she, so far as you have knowledge, give him any cause? 
A. None that I could see during my time there. 

Q. I understood you that you and your daughter returned to 
Columbus the latter part of July, 1896 ? A. Yes, sir. 

Q. What is the fact whether, after you-return home, you learned 
that Mr. McDonough had left? A. Yes, sir; Mrs. McDonough 
wrote home and told us that Mr. McDonough had left the house. 

Q. Do you know how long she remained in the house after he 
left ? A. No, sir ; I don’t. 

Q. When, if at all, did she return to Columbus? A. She came 
to Columbus in September. 

Q,. September after you were there at Washington ? A. Yes, sir. 
Q. What was her physical condition after she returned ? A. Very 
poor. She was very sick when she came home. 

Q. What was her financial condition? A. Very poor; she didn’t 
have any means at all. 

Q. What, if any, means of support had she after she returned to 
your home? A. She didn’t have much means of support. Mr. 
McDonough sent her $20 at one time and $10.00 another. 

47 Q. AVas that all he sent her? A. That was all. 

Q. Were you in a condition at that time, financially, that 
you could give favors and support Mr. McDonough or his wife? A. 
No, sir; I was not. 

Q. You think it was about $30.00 that Mr. McDonough sent her? 
A. Yes, sir. 

Q. AVliat is the fact as to her paying you any portion of the money 
that was sent her by her husband ? A. I believe Mrs. McDonough 
gave me $5.00 and $10.00; she gave me part of the monev; very 
little, I know. 

Q. What is the fact as to whether, after she returned, although 
sick, she tried to do something to support herself? A. Yes, sir; she 
did. 

Q. That is the time she worked for Mrs. Grubbs? A. Yes, sir. 

Q. ATere goods brought to her house to do? A. Yes, sir. 

Q. How did her health continue ? A. She was sickly from the 
time she came. 

Q. About how long did she remain at your house ? A. She came 
about the first of January and stayed until about March or Jan¬ 
uary. 

Q. Did you or not make any effort to compel Mr. McDonough to 
do something toward the support of your daughter ? A. I did not. 

Q. Wliat did you do? A. Well, I wrote him a letter in 

48 regard to her health and affairs, and told him that I was not 
able to support his wife, and he wrote back and said he was 

not accountable for any bills that was contracted and that he would 
not pay them. 

4—1164a 
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Q. Is the letter you received in answer to your request for money 
in existence ? A. No, sir; I don’t think it is. 

Q. What, if anything, do you know as to his writing to Mrs. Mc¬ 
Donough upon the subject? A. Well, he did. 

Q. Did you see the letter? A. Yes, sir. 

Q. Please look at this letter and see if it is the same letter. A. 
Yes, sir; this is the letter. 

Q. Do you know Mr. McDonough’s handwriting? A. Yes, sir; 
I do. 

Q. Is that his genuine signature ? A. As far as I know, it is. 

(This letter marked Exhibit “A” and attached to this deposition.) 

. Q- In this letter Mr. McDonough refers to the fact and seems to 
give a reason for his refusal to support her; that you had written, 
or caused to be written, to some lawyer to see if he could not be 
compelled to do so. . What is the fact about that ? A. Why, I do not 
remember of writing to any attorney about compelling him to pay it. 
I wrote him about paying it. Well, I believe I did consult" an 
attorney in regard to paying it. 

Q. And do you know whether that attorney, whoever he was, 
wrote to any one at Atlanta ? A. I do not remember that they 
did. 

49 Q. Now, Mrs. Parry, do you know of any reason wliv Mr. 

McDonough should have left his wife? 

Objected to by Mr. Daniels. 

A. No, sir; I don’t. 

Q. AYhat, if any, knowledge have you of anything done by your 
daughter as a reason for Mr. McDonough’s abandonment ? 

Objected to by Mr. Daniels. 

A. Not anything that I know, while I was there. I could not 
see anything wrong. 

Q. During their married life, so far as you were able to observe 
and know, how did she treat her husband? A. Well, as far as I 
know, she always treated Mr. McDonough with a great deal of 
respect. 

Q. How was she as to industry? A. She always was industrious 
and an economical woman. 

Q. How was she as to administering to his wants? A. Well, she 
was very good to him and always got him what he wanted and 
waited on him. His wants were always looked after. 

Q. What did she do as to taking care of him and nursing him ? 
A. She always took good care of Mr. McDonough. 

Q. Well, he had a sore on his neck, didn’t he? A. Oh, yes ; he 
had some sores on his neck, and she washed and dressed them and 
fixed him all the time and took care of him. 

Q. So that so far as you know she w T as always a faithful and duti¬ 
ful wife ? 

Objected to by Mr. Daniels. 
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A. As far as I could 
at all. 


see., I didn’t see anything wrong with her 


50 ’ Objected to by Mr. Daniels. 

Q. Mr. McDonough, the defendant, in his answer alleges that in 
June, 1894, she (plaintiff) again left ostensibly to visit Minne¬ 
apolis, but instead visited Omaha and Nebraska, and letters mailed 
to her at Minneapolis were returned. What is the fact as to whether 
your daughter, Mrs. McDonough, visited Omaha or Minneapolis in 
1894 ? A. I never knew or heard of her being at either place. 

Q. Were you so situated that you would have known? A. Well, 
she always wrote home. 

Q. So far as }mu know, was she ever at either of these places? 
A. Not that I know of. I never paid any attention to her affairs. 
I thought she was able to take care of herself. I know she went to 
Chicago. She went there with Grandma Hill, and that is as far 
West as I know of. 

Q. And that is as far West as you know? A. Yes, sir. 

Q. When was that; at the time of the World’s fair? A. I do not 
know ; maybe before; I can’t remember as to that. 

Q. Now, in 1894, was it a fact as to whether she was employed in 
the Weather Bureau in the city of Columbus, Ohio ? A. Yes, sir; 
she was employed there with Mr. McDonough when they were there. 

Q. Are you above to state how long she was employed at the 
Weather Bureau? A. Six or eight weeks during the time of the 
taking of the agricultural reports. 


51 Cross-examination. 

By Mr. Daniels : 

Q. Your daughter was married in 1892, Mrs. Parry ? A. Yes, 
sir. 

Q. She lived, you said on direct examination, one year in Mar¬ 
quette, Michigan ? A. Yes, sir. 

Q. Did you visit her at Marquette? A. No, sir. 

Q. What do you know personally of her being employed in 
the Weather Bureau there? A. Well, only what she said. She 
w T rote to me and told me she was. 

Q. You have no personal information? A. No, sir. 

Q. After leaving Marquette they returned to Columbus and 
remained at your house three months? A. Yes; three or four 
months. 

Q. Where did they go then? A. On Kellog avenue. 

Q. How long did they remain in Columbus? A. I believe a 
year and a half. 

Q. Then they went to Washington. A. They went to Washing¬ 
ton. 

Q. What do you know personally as to whether Mr. McDonough 
worked in the Weather Bureau there? A. Well, he worked in the 
Weather Bureau and- 
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Q. At Washington? A. Yes, sir. 

Q. How often did you visit them in Washington? A. Never but 
the one time. 

52 Q. How long did you stay? A. About three weeks. 

Q. How long did they live in Washington? A. Well, 
they were there a couple of years. 

Q. How long after you came home ? A. About a month or six 
weeks after I came home. 

Q,. During the time that your daughter was married to Mr. 
McDonough, what was your financial condition? A. Very 
limited. 

Q. How much, if any, did you contribute to the support of Mr. 
and Mrs. McDonough during those years? A. Not any after her 
marriage; not any until the time she came home sick in 1896. 

Q. Who, if anybody, contributed to the support of Mrs. McDon¬ 
ough during that period? A. Not any as I know of. 

Q. You say, in reference to the black dress, Mr. McDonough re¬ 
fused to pay the bill. How do you know he did? A. I have no 
knowledge only what I heard. 

Q. How much of the time did you spend in the home of Mr. and 
Mrs. McDonough while they lived in Columbus, Ohio? A. I did 
not spend any time there; Iliad too much to do myself. I had my 
own affairs to look after. 

Q. How frequently were you a visitor at your daughter’s during 
that time? A. Well, in the evenings, not every evening. 

Q. In the evenings generally? A. Yes; generally in the 
evenings. 

Q. About how frequent- would you see him? A. About a 
couple of nights in a week. 

Q. How long would you remain ? A. Not very long; a couple of 
hours; could not just say. 

53 Q. During these visits was Mr. McDonough at home as a 
rule ? A. No, sir. 

Q. He was not there ? A. No, sir. 

Q. During the time Mr. and Mrs. McDonough lived at Marquette, 
how much of the time were you present with them at their home? 
A. I never was there. 

Q. During the time they lived in Washington, how much of the 
time were you in their home ? A. I visited them three weeks, and 
that was the only time I was there to visit. 

Q. During the time you were in Mr. and Mrs. McDonough’s home 
at Washington, how much did you see of Mr. McDonough? A. I 
saw him quite a good deal. 

Q. He was present at his meals? A. Yes, sir. 

Q. What time did he spend at home? A. He was there in the 
evenings, not every evening, off and on. 

Q. Now, Mrs. Parry, what was the nature of Mr. McDonough’s 
deportment during the time that you were with them at Washing¬ 
ton ? A. Well, he never had very much to say. He would come 
in and pick up a book and sit down and read it, and that was all 
there was of it. 
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Q. What was Mr. McDonough’s deportment toward you, as his 
mother-in-law, during that time? A. The first few days he 

54 was very pleasant, and after that he never had anything to 
say in regard to anything; never discussed any questions. 

(Last two answers read to witness.) 

Q. Your two last answers that have been read to you describe the 
deportment of Mr. McDonough towards his wife during that period 
as far as you were able to observe ? A. Yes ; well, at the table, too, 
he would just sit there and would not say anything and would 
never pass anything. He would help himself to what was in front 
of him in his reach and would never ask for anybody to pass things 
he could not reach. We would ask him if he would have so and so 
and he would not make anv answer. 

_ t 

Q. Your two last answers that have been read to you describe 
the deportment of Mr. McDonough towards his wife during that 
period as far as you were able to observe? A. Just about the same 
as far as I was able to see. 

Q. Now, Mrs. Parry, in the light of the answers you have just 
given, on what do you base your statement made in direct examina¬ 
tion that Mr. McDonough was very unpleasant? A. He was un¬ 
pleasant in this way, he would never sit down and spend the even¬ 
ings at home like a man in his own home should do. 

Q. Now, Mrs. Parry, as a matter of fact, you have no personal 
knowledge of the affairs of Mr. & Mrs. McDonough after you left 
Washington? A. No, sir ; not until she came home. 

Q,. How r long did Mrs. McDonough live with you after her return 
from Washington? A. From September to January. 

Q. Where did Mrs. McDonough go when she left your 

55 house? A. She went to Washington. 

Q. Who, if you know, secured her a position in Wash¬ 
ington ? A. Well, as far as I know, D. K. Watson assisted her to 
get her position. 

Q. Now, Mrs. Parry, you stated in direct examination that during 
the married life of plaintiff and defendant that the plaintiff treated 
the defendant well. As a matter of fact, you have no personal 
knowledge as to how she treated him ? A. I do not know only 
while I was there. 

Q. Mrs. Parry, do you know Lieut. James Murray Arrowsmith ? 
A. I met him once. 

Q. You may state when that was. A. I don’t remember the 
exact time, but it was one evening when my daughter and Marne 
were out on their wheels, and they had an accident and she got 
tangled up in her wheel, and he came in with her and made some 
apology in regard to the matter. I guess they were in a terrible 
mess; he could hardly get her out of the wheel; her skirt was caught. 

Q. Who was with your daughter? A. Marne, my daughter, and 
Mrs. McDonough. 

Q. Were outriding on their wheels? A. By the barracks out on 
Washington avenue. 
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Q. Who was James Murry Arrowsmith ? A. He was a lieuten¬ 
ant in the regular army. 

Q. What acquaintance, if any, do you know your daughter, Mrs. 
McDonough, had with him? A. I do not know of any except that 
she got acquainted with him at that time. I had something else 
to do. 

56 Q. What do you know of the jealousy of Mr. McDonough 
in regard to Lieut. Arrowsmith ? A. 1 do not know of any; 

I never was with them. 

Q. Do you know whether Mr. McDonough ever found fault with 
his wife for his association with Lieut. Arrowsmith ? A. No, sir ; I 
never heard anything in regard to it. 

Q. Do you say that you know nothing of this Arrowsmith matter? 
A. I do not know anything about it. 

Q. What do you know of your daughter’s visit to Minneapolis ? 
A. I never heard of her being there, not to my knowledge. 

Q. In June, 1894, where was the plaintiff? A. Indeed I couldn’t 
tell. I don’t remember. 

Q. Do you know whether or not she was away from Columbus ? 
A. She was away from Columbus. The only place that I have 
known of her to visit when she was away from Columbus was at 
her grandmother’s at South Bend, Indiana. 

Q. How long was she away during the month of June, 1894? 
A. I don’t know. 

Q. Was she there during the month of June, 1894? A. I could 
not say. 

Q. For all you know, she may have been in Omaha at that time? 
A. I never heard of her being there. I always got letters from 
her from South Bend, Indiana, the only place when she was away 
from home. 

Q. As a matter of fact, Mrs. Parry, don’t you remember that 

57 in June, 1894, Mrs. McDonough left Mr. McDonough? A. 
No, sir; I don’t. 

Q. Do not you know when at South Bend, Indiana, she wrote Mr. 
McDonough ? A. No, sir; I don’t. 

Q. Now, Mrs. Parry, you have testified in your direct examina¬ 
tion that in the year 1896 Mrs. McDonough left Washington to go 
to your house. You may state what you know concerning the 
efforts, if any, that Mrs. McDonough made to become reconciled to 
her husband. A. I do not know what correspondence there was 
between them at all. 

Q. Do you know whether she tried to resume the marriage rela¬ 
tion with her husband after coming to your house? A. I did not 
know she wrote letters to Mr. McDonough. I don’t know what was 
in them if she wrote any. 

Q. You were not aware then that she made any efforts to become 
reconciled to her husband ? A. I don’t know anything about their 
business. 

Q. You stated a while ago that your daughter, Mrs. McDonough, 
may have been as far West as Chicago. Was that in June, 1894? 
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A. Well, I cannot tell you just when it was. She had been there 
with Grandma Hill. 

Q. As a matter of fact, Mrs. Pany, you have no personal knowl¬ 
edge of any cruelty or mistreatment on the part of Mr. McDonough 
toward his wife? A. Not only what I mentioned in regard to the 
way at the table. 

Q. You have no knowledge, personally, Mrs. Parry, that Mr. Mc¬ 
Donough deserted his wife? A. No, sir; I haven’t. I w T as not 
there. 

58 Q. You have no knowledge, Mrs. Parry, for whose fault 
Mr. and Mrs. McDonough separated? A. No, sir; I have 

not. 

Redirect examination. 

By Mr. Hart : 

Q. You were inquired of whether Mr. McDonough spent his time 
at home while Mr. and Mrs. McDonough were living in Columbus. 
You stated in substance that he was absent from home? A. Yes, 
sir ; he was out some evenings. 

Q. What, if anything, do you know as to his frequenting saloons 
and gambling-houses? A. No, sir ; I don’t know about that. 

Q. You are inquired of also in regard to Lieut. Arrowsmith. Was 
there ever in the life of these parties, so far as you know, any wrong¬ 
doing, or did you see or hear of any ? 

Objected to by Mr. Daniels. 

A. No, sir; I never did. 

Q. What do you say as to whether or not there was any wrong¬ 
doing on the part of Mrs. McDonough with Lieut. Arrowsmith, or 
with any one else ? 

Objected to by Mr. Daniels. 

A. Not that I know of. 

Q. State whether or not you ever knew of anything on the part 
of your daughter, Mrs. McDonough, that was wrong in reference to 
Mr" Arrowsmith or any one else. A. I never did. 

Q. What is the fact as to whether you ever heard of anything in 
the way of wrong-doing between Lieut. Arrowsmith and your 
daughter? A. I never heard of any. As I spoke before, 

59 Mr. Arrowsmith use- to come out and spend the evenings 
with her and Mr. McDonough. 

Q. Your understanding was then that when they lived together 
in this city Arrowsmith called on Mrs. McDonough and her hus¬ 
band? A. Yes, sir; they were boarding then. 

Q. You were inquired of as to whether or not Mr. McDonough 
was jealous in regard to Arrowsmith? A. Well, I did hear that 
Mr. McDonough was jealous of Arrowsmith, but I never saw any 
cause for it myself. I was never with them. 

Q. Did Mr. McDonough ever complain to you about Arrow- 
smith ? A. No, sir. 
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Q. Yon are also inquired of as to whether Mr. Arrowsmith was 
at Omaha. I wish you would try and recall whether or not, in the 
month of June, 1894, your daughter, Mrs. McDonough, was in the 
employ of the Weather Bureau in this city. A. Indeed I don’t 
remember, Mr. Hart. 

Recross-examination. 

By Mr. Daniels : 

Q. Who told you concerning Mr. McDonough’s jealousy about 
Arrowsmith? A. I could not say who it was. I think it was my 
daughter who lived in Orleans told me of it. 

Q. What was it that you heard about it? A. Why, Mama said 
that Mr. McDonough did not like to have Mr. Arrowsmith come 
over there and spend the evenings, and my answer was to Mama 
that if Mr. McDonough, who was a man of his own house, 

60 did not want any one to come there he ought to be man enough 
to order them out. There did not seem to be any objection, 

as far as I know. 

Q. You frequently saw Arrowsmith at your daughter’s house? 
A. I didn’t say that. 

Q. Did you ever talk to Mrs. McDonough on this subject? A. I 
never did. 

Q. Now, Mrs. Parry, why did you say that in cross-examination 
you never heard anything about this? A. I did not remember of 
it. It just struck my memory. I now recall about it. I came here 
to tell the truth and I told it. 

Q. Did you admonish your daughter in regard to this matter? 
A. I did not bring the subject up. She was married and out of 
my hands, and when out of my hands she can do just ns she pleases, 
but when under my hands I have all to say. She was old enough 
to take care of herself and I supposed she was able to do so. I never 
had any occasion to call my children down; they were always true. 

Objected to as being irrelevant. 

(Signed) MARGARET PARRY. 

61 Lottie Parry, being first duly sworn, deposes and says as 
follows: 

Direct examination. 

By Mr. Hart : 

Q. State your name and place of residence. A. Lottie Pany, 
#1873 Oak street, Columbus, Ohio. 

Q. Do you know Mr. Patrick J. McDonough, the defendant in 
this case? A. Yes, sir. 

Q. Did you and your mother visit Mr. & Mrs. McDonough at 
their home, in Washington city, in 1896 ? A. Yes, sir. 

Q. Where in the city were they living? A. 14th and L streets. 

Q. What was Mr. McDonough doing at that time? A. Lie was in 
the Weather Bureau. 
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Q. What was Mrs. McDonough doing? A. She was keeping 
house and keeping boarders. 

Q. How long were you there? A. About three weeks. 

Q. What was Mrs. McDonough’s health at the time? A. She has 
very poor health. 

Q. How was she provided as to clothing ? A. She didn’t have 
any, hardly. 

Q. What, in any, means had she of procuring clothes and living, 
of any source? A. Keeping boarders, I guess. 

Q. What was Mr. McDonough’s manner toward her while you 
were there? A. Very unpleasant; he was very unpleasant. 

Q. You and your mother left there about the latter part of 

62 July, 1896? A. Yes, sir. 

Q. Did you come here from Washington? A. Yes, sir. 

Q. When did your sister, Mrs. McDonough, come home? A. 
About the first of September. 

Q. In what condition was she, physically ? A. She had very poor 
health at the time she came home. 

Q. What means had she of living or supporting herself? A. None 
at all. 

Q. After she came home what did she do in the way of trying to 
earn a living? A. She worked at the millinery there at home 
when she was able. She was sick at the time she came, but 
when she was able. 

Q. From whom did she get employment? A. Mostly from Mrs. 
Grubbs. 

Cross-examination. 

By Mr. Daniels : 

Q. You have no personal knowledge of Mrs. McDonough’s means 
of support there in Washington or after she came here, have you ? 
A. 1 have personal knowledge when she came home; I was there. 

Q. You have no personal knowledge as to the affairs of Washing¬ 
ton? A. No, sir; none at all,only what I saw. 

Q. What personal knowledge have you of her means of 

63 support after she came from Washington? A. Well, I was at 
home at the time and knew that she didn’t have any means 

of support and was working at the trade a little. 

Q. That w r as her means of support during the time she was at 
home? A. Only what Mr. McDonough sent her. 

Q. How much did she work at the millinery trade after she 
came home from Washington? A. She didn’t do very much; she 
was sick all the time. 

(Signed) LOTTIE PARRY. 

Thereupon the taking of said testimony is adjourned until 9 
o’clock a. m., January 26,1901. 
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Thereafter, to wit, on the 26th day of January, A. D. 1901, at 9 
o’clock a. m., the taking of said depositions were continued. 

Present: Mr. Hart for complainant and Mr. Daniels for the de¬ 
fendant. 

Wills W. Miller, being first duly sworn according to law, de¬ 
poses and says as follows : 

Direct examination. 

By Mr. Hart : 

Q. State your name, age, place of residence, and occupation. 

A. Wills W. Miller. My local residence is in Castalia, Ohio, 

64 but I am at present located in the city of Columbus, Ohio. I 

am secretary of agriculture of the State of Ohio. 

Q. Are there records in the Weather Bureau for the year 1893? 
A. Yes, sir; the records of the employment of the Weather Bureau 
furnished by the State board of agriculture. At that time there 
was co-operation between the old department of agriculture and the 
Weather Bureau of the United States. 

Q. Please state whether Arvilla McDonough was employed in 
the Weather Bureau, or that part of it relating to the State of Ohio. 
A. The records of the department show that she was employed as 
mailing clerk during the months of April, May, and July, 1893. 

Q. Was she paid for her services during those months? A. She 
was. 

Q. Are the records to which you refer in your office and under 
your control? A. Yes, sir. 

No cross-examination. 

(Signed) WILLS W. MILLED. 

65 “ Exhibit A.” 

Atlanta, Ga., November 28 th, 1896. 
Mrs. P. McDonough, Columbus, Ohio. 

Madame : I wish to inform you that hereafter you need expect no 
financial assistance from me. I have come to this decision by the 
course lately taken by your mother in trying to collect money from 
me through a firm of Columbus attorneys and by them through a 
firm of attorneys in this city. I owe your mother nothing on my 
own nor on your account, and I repudiate any claims she or you 
may present against me. It has never been necessary for those giv¬ 
ing me credit to collect the same through attorneys, and as I pre¬ 
sume you have been the instigator of this manner of persecution, 
as well as those previously attempted through the office at Wash¬ 
ington, by making statements entirely at variance with facts, I will 
simply drop the whole matter as far as assisting you financially is 
concerned. You know how much truth there is in the statement 
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made by your mother, through her attorney, that I had only paid 
you twenty dollars in the past three months. By your conduct 
while living at Washington you not only abrogated any legal but 
also any moral claim you had on me for support as your husband, 
but, losing sight of all this, I nevertheless contributed very liberally 
towards your support financially and also by paying debts you con¬ 
tracted after my leaving you at Washington. I did not do this from 
any force that was brought to bear on me, nor from any fear as to 
the result of any investigation that might be made with ref- 

66 erence to my conduct towards you. You were my wife and 
in that other matters were to some extent lost sight of and I 

think I treated you as far as money matters were concerned with all 
the justice the circumstances in the case warranted. That I desired 
and would assist you as long as I would be able to do so, I will not 
deny, but the influence brought to bear upon you would not permit 
you to allow me to do so peaceably is quite evident. That I would 
have helped you more material^ the coming month you would 
have also seen were it not for this legal form of persecution entered 
into you by yourself and mother. 

As to the threats made by your mother as to turning you out of 
doors in case I should refuse to be plucked, I have nothing to say— 
she is your mother. It will be useless for you to write me on this 
subject any more, and as you have compelled me to take this stand, 
be the consequence what it may, I shall not permit any method of 
terrorism, persecution, or annoyance attempted by you or your 
mother to swerve me from it. 

Respectfully, P. McDONOUGH. 

67 In the Supreme Court of the District of Columbia. 

Arvilla McDonough I 

vs. I No. 21548. In Equity. 

Patrick J. McDonough, j 

Notice. 

To Mr. Pevton Gordon, #472 Louisiana Ave., N. W., Washington, 
D. C. 

Dear Sir: You will please take notice that on Friday, the 25th 
day of January, 1901, the complainant above named will take the 
depositions orally of Margaret Parry, Harry H. Parry, and Minnie 
Grubbs, and such other witnesses as may be then produced before 
me, the undersigned, in pursuance of a commission duly issued in said 
case, to be used as evidence on the trial of the above cause, at the 
office of Crum, Raymund & Hedges, # 20J East Broad street, in 
the city of Columbus, county of Franklin and in the State of Ohio, 
between the hours of 8.00 a. m. and 6.00 p. m. of said day, and that 
the taking of the same will be adjourned from day to day between 
the same hours until thev are completed. 

FRANK M. RAYMUND, 

Notary Public , Franklin County , Ohio. 


[seal.] 
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68 Deposition on Behalf of Complainant , Taken under Commis¬ 

sion at Nashville, Tennessee. 

Filed Mar. 14, 1901. 

In the Supreme Court of the District of Columbia. 

Arvilla M. McDonough! 

vs. >No. 21548. 

Patrick J. McDonough. ) 

Plaintiff’s interrogatories to be put and answered by E. L. Johnson. 

Interrogatory 1. State your name, age, place of residence, and oc¬ 
cupation. 

Int. 2. Where did you reside in the summer and fall of 1896? 

Int. 3. Were you acquainted with Arvilla McDonough and Pat¬ 
rick J. McDonough, plaintiff and defendant in the above-entitled 
cause? If, so, how long did you know them, and where did they 
live in the summer and fall of 1896 ? 

Int. 4. Please state the street and number where they lived in the 
city in July, 1896. 

69 Int. 5. State whether or not } 7 ou boarded with Mr. and 
Mrs. McDonough in the summer of 1896. And,if so, howlong 

did you board with them ? When did you go there and when did 

vou leave? 

•/ 

Int. 6. What is the fact as to whether Mr. McDonough, the de¬ 
fendant, left his home and his wife at any time while you were 
boarding with them ; and, if so, when? 

Int. 7. State whether or not he left her on or about the 28th day 
of July, 1896. State fully the circumstances. 

Int. 8. Do vou know where he went? 

Int. 9. Did he ever return to his wife while you boarded there ? 
Int. 10. Has he ever returned to or lived with his wife, so far as 
you know, since that time ? 

Int. 11. How long after Mr. McDonough left his wife did she re¬ 
main at the house on L street where they had been living, and 
where did she go ? What, if anything, do you know as to her going 
to her mother’s home in Columbus ? 

Int. 12. While you were boarding with Mr. and Mrs. McDonough, 
how did she treat her husband ? 

Submitted by— 

CHANEY & HART, 

Solicitors for Pl’ff. 

Ans. 1. E. L. Johnson; age, 26 ; Nashville, Tennessee; f’t clerk N. 
C. & St. L. R’y. 

Ans. 2. Washington, D. C. 

Ans. 3. I was; about two years; in Washington, D. C. 

Ans. 4. On L street; do not remember number of street house. 
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Ans. 5. I boarded with them about two months; in the summer; 
do not remember the month of coming or going. 

70 Ans. 6. He left about six weeks after I boarded there ; do 
not know the day or month. 

Ans. 7. He left, as I remember, about the last of July or the first 
of August; no special circumstances connected with his leaving. 
Ans. 8. I do not. 

Ans. 9. Not that I know of. 

Ans. 10. Not so far as I know. 

Ans. 11. My recollection is that she remained about two (2) weeks ; 
do not know where she went. 

Ans. 12. Do not remember anything out of the usual every-day 
routine; no incident to attract my attention. 

E. L. JOHNSON. 

Sworn to and subscribed before me this 12th davof March, 1901. 

HERMAN HASSLOCK, 
Commissioner in this Cause. 

Testimony on Behalf of Complainant. 

Filed Mar. 30,1901. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Arvilla McDonough ) 

vs V Equity. No. 21548. 

Patrick J. McDonough. ) 

Washington, D. C., 

Friday, January 1 8th, 1901—7 o’clock p. m. 
Met pursuant to notice. 

71 Present: Alphonso Hart, Esq., on behalf of complainant; 
Peyton Gordon, Esq., on behalf of defendant. 

David K. Watson, a witness of lawful age called by and on be¬ 
half of the complainant, being first duly sworn, is examined 

Direct examination. 

By Mr. PIart : 

Q. Where do you reside ? A. In the city of Columbus, Ohio. I 
am temporarily here. 

Q. How long have you resided there ? A. About twenty years. 
I might say about twenty-five. 

Q. Did } t ou represent that district in Congress at that time? A. 
Yes, sir. 

Q. What is your present employment here in the city of Wash¬ 
ington ? A. I am one of the commissioners appointed by the Presi¬ 
dent to revise and codify the criminal, penal, and some of the civil 
statutes of the United States. 
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Q. Are you acquainted with Arvilla McDonough, the complain¬ 
ant in this case ? A. Yes, sir. 

Q. How long have you known her ? A. About four or five years. 
Q. Where did you first know her ? A. I represented my district 
in Congress, and she came to me, as one of my constituents, and I 
secured or assisted in securing her a position here in the depart¬ 
ments. I think that was about the time my acquaintance began 
with her. 

72 Q. Are you acquainted with her family ? A. I am ac¬ 
quainted with her father. 

Q. How long.have you known him? A. I should think in the 

neighborhood of fifteen vears. 

-- 

Q. He resides in Columbus, does he not? A. Yes, sir; and has 
ever since I have known him. 

Q. What, if anything, do you know of Mrs. McDonough’s being 
dependent upon her own resources for support? A. I have no 
personal knowledge upon that subject, except what I have heard 
and from her father. 

Q. Had she any employment, so far as you know, at the time you 
obtained a situation for her? A. No, sir; not that I know of, sir. 

Q. So far as you know, she is dependent upon her own resources? 
A. Yes, sir; I think that is the case. 

Q. You have known her more or less since you secured her the 
appointment? A. Yes, sir. 

Q,. Where has she been employed ? A. In the Patent Office, I 
think. 

Q. What can you say as to her character and standing as a 
woman ? A. So far as I know, her character and standing are good. 
I have never heard it questioned. 

Q,. Did you ever know her husband ? A. No, sir. 

Q. And, so far as you know, she has been in the city of Washing¬ 
ton since she came here and you got her the appointment ? A. I 
do not know about that personally. 

73 Cross-examination. 

By Mr. Gordon : 

Q. Do you remember the year you got the appointment for Mrs. 
McDonough ? A. My recollection is that I got that not long before 
I went out of Congress, which would be March, 1897. I would say 
the latter part of my term. 

Q. Is the position you secured for her the position she now holds? 
A. I do not know whether it is or not. I would assume so. 

DAVID K. WATSON, 

By F. WALTER BRANDENBURG, Examiner. 

Subscribed and sworn to before me this — day of -, A. D. 

1901. 


Examiner in Chancery. 
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Panelia Nalles, a witness produced in the same behalf, being 
first duly sworn, testified as follows: 

Direct examination. 

By Mr. Hart : 

Q. Where do you reside? A. I live on North Capitol and C 
streets. 

Q. And what number, please ? A. 242. 

Q. What is your business ? A. I keep boarders. 

74 Q. How long have you been residing on North Capitol 
street? A. One year and two months. 

Q. Where were you in the year 1895? A. On I between 6th and 
7th. 

Q. Do you remember the number ? A. 633 I street. 

Q. Were you keeping boarders at that time? A. Yes, sir; at 
that time. 

Q. Did you become acquainted with Mr. and Mrs. McDonough, 
the complainant and defendant in this suit ? A. I did. 

Q. When did you first know them or either of them? A. In 
February, 1895. 

Q. And how did you come to know them? A. He came to our 
house to take board before she came, and when Mrs. McDonough 
came to Washington she came there too. 

Q. And you boarded Mr. and Mrs. McDonough there? A. Yes, 
sir. 

Q. On I street? A. Yes, sir. 

Q. For how long a time were they with you ? A. I think until 
June, if I am not mistaken. I think it was June when they left. 

Q. June, 1895? A. Yes, sir. 

Q. How was your room and their room situated in the house ? 
A. They had the back parlor and we had a folding bed in the 
parlor. 

75 Q. Front parlor? A. Yes, sir. 

Q. And you occupied the front parlor, more or less? A. 
Yes ; we always did at sleeping hours. 

Q. Was there a folding door between the two rooms ? A. Yes, sir. 
Q. What, if anything, occurred between them there in your house, 
and what was Mr. McDonough’s treatment to Mrs. McDonough ? 
A. Well, I have seen them cross at times. I have seen them about 
the house when they did not speak to one another. I heard him 
one night abuse her very badly; which was not becoming to any 
man to abuse a lady as lie did. 

Q. Where were they ? A. At night; I guess about eleven o’clock. 
Q. Were they in their room ? A. Yes; they were in there. 

Q. Where were you? A. I was in my room. 

Q. Had you any difficulty in hearing what was said or done? 
A. No; it was said very loudly. He did uot care who heard him, 
I suppose, from his tone. 

Q. What occurred ? A. I just heard him abuse her and heard 
her sobbing. 
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Q. Are } T ou able to state what occurred? A. I do not believe 
I could. I know I heard him curse her. I did remember it at 
the time, but I did not impress my mind with it exactly what was 
said. I know I heard her sobbing and crying only once. I 
have seen her in tears. I have seen her a good many times in 
tears. 

76 Q. On these different times you saw her in tears, do you 
know the occasion of it ? A. I do not. I know they had 

some cross words. 

Q. What was her treatment towards him ? A. Always very nice, 
except I have seen them there when they were not speaking; but 
at other times they were very nice. 

Q. What is the fact whether you ever heard her use any abusive 
language towards him? A. I never did hear her call him any 
thing ugly. 

Q. So far as you know, then, her treatment of him was all right? 
A. All right. 

Q. How long did they remain in your house on I street? 
A. Until June; that was from February, March, April, May, and 
June. 

Q. Did you leave I street at that time? A. No; they left me. 

Q. They left you? A. Yes, sir. 

Q. Do you know where they went? A. I do not remember. 
They rented and furnished a house, as well as I can remember. 

Q. Where were you in the summer of 1896? A. I was on H 
street. 

Q. While you were on FI street were you keeping boarders ? 
A. Yes; I just had a few. 

Q. Did Mr. and Mrs. McDonough board with you on H street ? 
A. No, sir; nobody but herself. 

77 Q. How long was she with you there ? A. Indeed, I do 
not remember exactly the time. 

Q. It was in the fall of 1896 ? A. I know we had fires when she 
went away, and I know it was summer when she came. 

Q. Do you know what time in the summer she came; was it the 
last of July or the first of August? A. Either the last of July or 
the first of August. I do not remember now. I had so many other 
things to occupy my mind, such things as that have slipped me. I 
do not now remember the date. 

Q. How long did she remain there with you ? A. I think she re¬ 
mained there—I would not like to say. I know it was in the fall 
when she left. 

Q. You were having fires? A. Yes; I had a fire when she 
went. 

Q. Where was Mr. McDonough at that time ? A. I could not tell 
you that, for I do not know. 

Q. When did you last see him ? A. I have never seen him since 
he left our house. 

Q. It was June, 1895 ? A. It was June, 1895. I met him on the 
street one day and spoke to him, but as to seeing him at any other 
time I do not remember. 
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Q. Do you remember when it was you passed him on the street ? 
A. I do not. It was soon after he left our house. 

Q. When did you first learn from any source that McDonough 
had gone away ? A. I do not know anything about it at all. She 
came back to our house in 1896. When she came back to our house 
she told me of the occasion. 

78 Q. That he was gone? A. That he was away. 

Q. Did you get any information as to where he had gone ? 
A. No ; I never heard. 

Q. I wish you would state what her pecuniary circumstances were 
when she came to your house in 1896. A. She was supporting her¬ 
self. She was also trying to get a Government position, and she took 
in millinery work in the house, and sewing. 

Q. Had she, so far as }mu know, any means of support? A. No; 
nothing at all. 

Q. While she was at your house what did she do? A. As I say, 
she took in millinery work—whatever she could get. She did noth¬ 
ing more than to try to get something to do. 

Q. More than this millinerv work ? A. No. 

Q. Do you know of her going home to her father’s house in the 
city of Columbus? A. She had just come from her home when she 
came to our house. 

Q. Then, as to his going away and the time when he went away, 
you have no personal knowledge except such information as you re¬ 
ceived from others? A. I know nothing about that at all. 

Q. What do you say as to whether or not, after Mrs. McDonough 
came to your house in the summer or fall of 1896, he ever did any¬ 
thing for her or rendered her any support ? A. I never heard of 
any. I know she has always supported herself. She always paid 
me her board. 

79 Q. Did she ever have, so far as you know, any assistance 
from her husband since he went away in the summer of 

1896? A. No, sir; I do not know whether she did. 

Q. Have you known her ever since he went away ? A. I have 
known her ever since she came to our house in 1895. I have been 
intimate with her ever since. 

Q. During that entire period of time what do you say as to 
whether she supported herself since 1896 ? A. She certainly has— 
always. 

Q. What do you say as to the time that they were at your house 
in 1895, and, so far as you have any knowledge, as to her treatment 
of her husband ? A. Well, as I said before, he did not treat her 
right while they were at our house, but, as far as anything else, I 
do not know. 1 have never seen her mistreat him. She always 
treated him nicely and kindly. I have even seen her waiting on 
him kindly and nicely at the table and he not even speaking to 
her. I do not know what their little fracits was about. 

Q. What is Mrs. McDonough’s character? A. So far as I know, 
she has been a perfect lady all through my acquaintance with 
her. 
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Cross-examination. 

By Mr. Gordon : 

Q. You say that the night you heard Mr. McDonough abuse Mrs. 
McDonough that it was after eleven o’clock at night, and you also 
say that you heard him curse her? A. I did. 

Q. Do you remember hearing anything else except one 

80 curse word ? A. I heard loud' talking afterwards, but, of 
course, when I heard that I did not care to listen any more. 

I was provoked myself to hear a man talk that way. 

Q. Did she talk or say anything ? A. I heard her sobbing and 
crying. 

Q. Have you any recollection as to what the curse word was ? 
A. I do not remember exactly now what the curse word was. I did 
at the time. 

Q. The reason I ask you is, because what you consider a curse 
word the court may not construe it as such. Now, can you think 
of what the word was? A. It was something with a d in it. 

Q. Was it ‘‘damn”? A. He called her an ugly damn word. It 
might have been “ a damn lie ” or damn something or something 
with a damn to it, but what the word was I do not remember. 

Q. Did you ever hear him curse her at any other time ? A. No; 
I never did. 

Q. When you say they did not speak to each other, do you mean 
that Mr. McDonough did not speak to Mrs. McDonough or Mrs. Mc¬ 
Donough did not speak to Mr. McDonough ? A. Both of them did 
not speak to one another. 

Q. And you do not know who it was at this time ? A. I do not. 
Q. It may have been Mrs. McDonough ? A. I do not know as 
it was. 

Q. You say they left your house in June, 1895? A. Yes, sir. 

Q. Do you know where they went ? A. I said they went to house¬ 
keeping, but where I do not remember. 

81 Q. They left your house together? A. Yes; they left my 
house together. 

Q. Do you know where Mr. McDonough was when Mrs. McDon¬ 
ough came to live with you on H street? A. No, sir; I do not. 

Q. Do you know when Mrs. McDonough went away from your 
house ? A. In the fall some time, but I don’t remember exactly. 

Q. Who was the first person who told you that Mr. McDonough 
and Mrs. McDonough were not living together ? A. I do not know, 
but I think it was Mrs. McDonough. 

Q. She is the only one ? A. At first. She is the first one who 
told me. 

Q. You do not know of your own personal knowledge that Mr. 
McDonough ever left? A. I told you I know nothing more after 
they left our house. 

Q. You say that Mrs. McDonough supported herself entirely by 
her own work? A. I say that she helped to support herself when 
she was with me. She used to sew sometimes in the house. When 
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she came to our house the second time she was then supporting 
herself. 

Q. Do you know whether or not Mr. McDonough sent her any 
money ? A. I know nothing about it. 

Q. If he had sent her. any money you would not have known it? 
A. No; because I would not ask her anything like that. 

Q. Then you do not know whether or not Mrs. McDonough 

82 left Mr. McDonough or whether he left her ? A. No; I do 
not. 

Q. And, as you have said before, you do not know whether Mr. 
McDonough sent her money from time to time? A. No; I do not. 

PAMELIA NALLS. 

Subscribed and sworn to before me this 23rd dav of March, A. D. 
1901. 

F. WALTER BRANDENBURG, Examiner. 

Eugena A. De Groot, a witness of lawful age called for and on 
behalf of complainant, being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Hart : 

V 

Q. Where do you live ? A. I live at Astoria, on the corner of 
3rd and G streets northwest. 

Q. How long have you been a resident of Washington? A. All 
my life. 

Q. How long have you been at the Astoria ? A. Since the 15th 
of September. 

Q. Before that where did you live? A. On H street northwest. 
Q. Where are you employed ? A. At the Post-office Department. 
Q. How long have you been in the Post-office Department? A. 
Well, when I say the Post-office I mean the 6th Auditor’s 

83 office, which is in the Post-office building. 

Q. It is a branch of the Treasury Department, is it not? 
A. Yes; I have been in the Treasury Department for eight years. 

Q. Where were you living in the summer of 1895? A. From 
the spring I was living at Mrs. Nalles’, 933 1 street, until the 1st of 
May. 

Q. Do you remember who else boarded there ? A. Yes, sir. 

Q. Did Mr. and Mrs. McDonough, the complainant and defendant 
in this case, board there at that time ? A. Yes, sir. 

Q. What time did you go away ? A. The first of May I left 
there. 

Q. Did you leave them there at the time you went away ? A. 
Yes, sir. 

Q. They were boarding there still ? A. Yes, sir. 

Q. How did Mr. and Mrs. McDonough treat each other ? A. I 
knew Mrs. McDonough better than I did Mr. McDonough; I was 
intimate with her. Everything I saw was all right. 
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Q. What was her character and conduct towards her husband ? 
A. Just like a wife should be to her husband. 

Q. So far as you observed, she was a good, faithful wife ? A. 
Yes. 

84 Q. Did she ever give him any cause of offense ? A. She did 
not. 

Q. What was her character as a woman ? A. Very good, I think. 
Q. How long have you known her ? A. Since she first went to 
683 I street to live. I do not remember the exact month. 

Q. Your acquaintance began then with her? A. Yes. 

Q. Is — a fact that you have known her ever since ? A. I have 
known her ever since. 

Q. Where were you in the summer of 1896 ? A. Here in the city 
of Washington. 

Q. Did you see more or less of Mrs. McDonough during the sum¬ 
mer of 1896? A. Yes, sir. 

Q. Do you know where she was living at that time ? A. Well, 
sir, I saw her when she lived on L street. 

Q. On L street ? A. Yes, sir. 

Q. She and her husband were living together? A. Yes, sir. 

Q,. Were they keeping house? A. Yes, sir. 

Q. Do you know how long they lived on L street ? A. No. 

Q. When, if at all, did he go away? A. Why, right after I had 
been there to see them. I think I met Mrs. McDonough on the 
street and she told me that Mr. McDonough had left. 

Q. Do you know where he went to? A. No. 

85 Q. Have you ever seen him since? A. No; I never have. 
Q. What, if anything, do you know as to Mrs. McDonough’s 

pecuniary circumstances after her husband went away? A. I know 
that she supported herself. 

Q. Do you know how she supported herself? A. No; I do not. 
I know she got a position. 

Q. Do you remember when she got a position ? A. No ; I do not 
remember. 

Q,. Where was the position? A. In the Patent Office, I think. 
Q. Has she been there ever since ? A. Yes, sir. 

Q. What do you say as to her character? A. Why, I think her 
character is perfect, as far as I know. I have seen nothing to cause 
me to think otherwise. 

Q. Did you ever know of any cause why her husband should go 
away ? A. No, sir. He went away, I know, because Mrs. McDon¬ 
ough told me. 

Q. What was her treatment of him ? A. I did not see anything 
unusual. They treated each other as husband and wife ought, so 
far as I could see. 

Q. You have never seen him since? A. Never have. 

Q. How long before you heard that he left was it that you were 
at their house ? A. I do not remember. I was there in the sum¬ 
mer, and I think in the fall I met her on the street. 

Q. When you were there in the summer they were living 

86 together ? A. Yes, sir. 
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Q. And keeping house? A. Yes, sir. 

Q. Do you know whether they were keeping boarders? A. I do 
not know about that. 

Q. You do not know about that? A. No, sir. 

Q. How frequently have you seen Mrs. McDonough since her hus¬ 
band left the city ? A. I do not suppose I have been to see her over 
three times a year, but we have met often on the street. 

Cross-examination. 

By Mr. Gordon : 

Q. Where did you live in the summer of 1895? A. Do you want 
to know every place I lived? 

Q. Yes. A. I think in January I moved to Mrs. Nalles’, 683 I 
street, and I lived there until the 1st of May. 

Q. Do you know where you went after you left there? A. I went 
to 708 10th street N. W. 

Q. When you left Mrs. Nalles’ house in 1895, were Mr. and Mrs. 
McDonough still living there? A. Yes, sir. 

Q. How often did you see either Mr. or Mrs. McDonough after you 
left 633 I street ? A. I was down there to visit them, and after they 
left there I visited her on L street. 

Q. Do you know the month that you visited her on L street ? 

87 A. No; I do not remember. 

Q. After you visited her on L street when did you see her 
again? A. 1 could not tell you that. We met very frequently, 
you know. I was in office, and I used to meet her a good deal on 
the street. 

Q. You do not know the month? A. Ido not remember the 
month. 

Q. Did you see her on L street ? A. No. 

Q. Do you know where Mrs. McDonough went to live after she 
left L street? A. No. 

Q. Do you know when she left the L Street house? A. No. 

Q, How did you know that Mr. McDonough was in the city 
living with Mrs. McDonough ? A. She told me. 

Q. When did she tell you that? A. It was in the fall sometime, 
but I do not remember when. 

Q. The fall of 1895 ? A. I think it was. I am not positive 
about it. 

Q. Do you know of your own knowledge that Mr. McDonough 
does not live with Mrs. McDonough ? A. As much as any one 
could know it; that is all. 

Q. You only know by reason of the fact that you did not see him 
about the house when you went to see her? A. I know he is not 
in the city from others besides her. 

Q. Do you know whether he is out of the city on business ? 

88 A. No; I do not. I understood he had a position away 
from here. 

Q,. You do not know, as a matter of fact, whether Mr. McDonough 
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left Mrs. McDonough or whether Mrs. McDonough left Mr. McDon¬ 
ough ? A. Mr. McDonough was there in the house- 

Q. What house ? A. On L street. I do not remember, because I 
was not visiting her regularly. 

Q. But they were both there when you called? A. Yes. 

Q. And you said that you did not see her again until after he 
went away ? A. No; I did not. 

Q. And you do not know where she went after that? A. No. 

Q. And you do not remember the month ? A. No. 

Q. As a matter of fact, you do not know whether he left the L 
Street house or whether she left it ? A. Of course I could not swear 
to that, because I w T as not there. 

Q. You do not know other than what somebody else told you? 
A. I am thinking about that. I met a gentleman on the street 
after that who knew Mr. McDonough and who told me that Mr. 
McDonough left the city. 

Q. You do not know, as a matter of fact, whether Mr. McDonough 
left Mrs. McDonough or Mrs. McDonough left Mr. McDonough ? 
A. I could not say that, because no one could sav that unless 

89 they were there. I understood she was there in the house 
when he left. 

Q. Some one told you that? A. Mr. McDonough could tell the 
man’s name. 

Mr. Gordon: I object to that as inadmissible. 

Q. Do you know whether or not Mr. McDonough is out of town 
on business or pleasure? A. No. 

Q. Have you ever heard that he was employed in the United 
States Weather Bureau ? A. Yes. 

Q. Have you not heard that the Government sent him to the 
Barbadoes, West Indies, in the interest of the Weather Bureau 
service ? A. No. 

Q. You say you knew that Mrs. McDonough supported herself? 
A. Yes. 

Q. How do you know that ? A. Because she had a position in 
the Government and they always pay salaries. 

Q. Do you know when she secured her position in the Govern¬ 
ment? A. I do not remember the month. I am not very good at 
remembering dates. 

Q. Do you remember the year? A. No, sir. 

Q. You do not remember whether it has been one year or two 
years ? A. It has been four years, I think. 

90 Q. Do you know of your own knowledge whether or not 
Mr. McDonough sent Sirs. McDonough money at different 

times for her support? A. No. 

Q. If he had sent her money you do not know of it ? A. I do 
not. 
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Q. Then you could not say that she entirely supported herself 
without his assistance ? A. No; except as she had told me. 

Q. You mean Mrs. McDonough told you ? A. Yes. 

Q. You do not know of your own personal knowledge ? A. No. 
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Q. I believe you stated that, so far as you know, Mrs. McDonough’s 
character was perfect ? A. Yes, sir. 

Q. And I understood you to-say that you only called on her two 

or three times a vear ? A. Yes. 

•/ 

Q. And that the only time you had seen her besides those three 
times was on the street ? A. Yes ; we took table board at the same 
house for quite a while—about two years ago. 

Q. And had not Mrs. McDonough’s character been perfect you 
would not have known it ? A. That is a question I cannot swear to. 

Redirect examination. 

Bv Mr. Hart : 

Q. Your first acquaintance with her, as I understand, was in 
1895 ? A. Yes, sir. 

Q. At the time you were boarding at Mrs. Nalles’? A. 
91 Yes, sir. 

Q. Am I right in understanding you that it was in the 
summer or fall of 1896 that you learned that her husband had gone 
away ? A. I do not remember the date, but it was in the fall some 
time. 

Q. Fall some time ? A. Yes, sir. 

Q. Either 1895 or 1896? A. Yes, sir. 

By Mr. Gordon : 

Q. You learned that afterwards from Mrs. McDonough, did you 
not. A. Yes. EUGENA A DE QROOT, 

By F. WALTER BRANDENBURG, Examiner. 

Subscribed and sworn to before me this — day of-, A. D. 1901. 


Examiner in Chancery. 

92 Elizabeth Nalles, a witness of lawful age called by and 
on behalf of complainant, being first duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Hart : 

Q. Where do you reside? A. 242 North Capitol street. 

Q. Are you the daughter of the lady who testified a few minutes 
ago? A. Yes, sir. 

Q. And your mother’s name is what? A. Yes, sir. 

Q. And your mother’s name is what ? A. Panelia Nalles. 

Q. Where are you employed in the daytime? A. At Mayor 
Brothers’, 987 F street. 

Q. Where did you live in 1895? A. 633 I street N. W. 
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Q. Was your mother keeping boarders at that time and at that 
place? A. Yes, sir. 

Q. State whether you are acquainted with Mr. and Mrs. McDon¬ 
ough, the complainant and defendant in this case. A. Yes; I am. 
Q. How long have you known them? A. Since February, 1895. 
Q. How long did they board at your mother’s house ? A. Until 
June, 1895. 

Q. During that time what was Mrs. McDonough’s conduct and 
treatment towards her husband? A. It was all right, so far as I 
know. 

93 Q. You have known her ever since ? A. Yes. 

Q. What was her character then and what is it now, so 
far as vou know? A. So far as I know, it is all right. 

Q. Have you any knowledge as to the manner in which Mr. 
McDonough treated her while they were boarding? A. No; I do 
not know anything about that. 

Q. What time did they leave there, did you say ? A. June, I 
think, 1895. 

Q. Do you know where they went after leaving your mother’s? 
A. Yes; on L street. I do not just remember the number, but either 
1403 or ’5 L street. 

Q. Did you see them more or less after they went to L street? A. 
No; I never saw her after that until January, 1896. I did not see 
her while she was living on L street. 

Q. Where was it you saw her in January, 1896? A. At my 
mother’s house, 919 H street N. W. 

Q. Do you know of the circumstances of the separation between 
Mr. and Mrs. McDonough? A. No; I do net know anything 
about it. 

Q. Where were you at the time you understood they separated, if 
at all ? A. Virginia, I believe. 

Q. When, if at all, did you learn that Mr. McDonough had gone 
away ? A. Really, I do not know whether mamma wrote and told 
me while I was away that he had gone away, or whether she told 
me when I came back. 

Q. Do you know how long she lived on L street? A. No; 

94 I do not exactly. 

Cross-exam i n a ti on. 

By Mr. Gordon : 



Q. You say after they left your house they went to a house on L 
street? A. Yes, sir. 

Q. Were they living at your house when you went South ? 
A. No; they had left our house when I went there. They left our 
house in June, and I went to Virginia in July. 

Q. Are you sure you did not go in June? A. I am quite sure. I 
believe I told you in that other testimony that I was not at home 
when they left. I was in Baltimore for a few days. 

Q. You were not at home when they left your house? A. No; 
but I knew they went away. I was in Baltimore. 
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Q. They left your house together ? A. Yes, sir. 

Q. Did you ever see them in the L Street house? A. No. 

Q. How did you know that they had gone to a house on L street ? 
A. I did not see Mrs. McDonough after they left our house, but they 
told me at home. 

Q. Then you never saw Mrs. McDonough from the time you went 
to Baltimore, when they were living at your house on I street, until 
you came home the following January? A. Yes. 

Q. You said in your examination by Mr. Hart that you did not 
know any of the causes which led up to the separation between Mr. 
and Mrs. McDonough? A. Yes, sir. 

95 Q. You do not know, then, as a matter of fact, whether 
Mrs. McDonough left him or he left her? A. I only know 

what I was told. 

Q. Who told you that ? A. My mother. 

Q. You do not know, as a matter of fact, whether Mrs. Mc¬ 
Donough left Mr. McDonough or Mr. McDonough left Mrs. Mc¬ 
Donough ? A. I only know what I was told. 

Q. You do not know of your own personal knowledge? A. No; 
I do not. 

Redirect examination. 

By Mr. Hart : 

Q. While Mr. and Mrs. McDonough were boarding at your 
mother’s on I street, what, if anything, do you know of Mrs. Mc¬ 
Donough’s laboring to support herself? A. I do not know any¬ 
thing about that. 

Q. What, if anything, do you know as to how she has been sup¬ 
ported since the time that you learned her husband and she had 
separated ? A. I know she has a Government position in the 
Patent Office. 

Q. Do you know of her taking in work—millinery work or any¬ 
thing of that sort? A. Yes; I know she used to do millinery 
work. 

Q. What, if any, means did she have of supporting herself, so far 
as you know, other than that of her own labor ? A. I do not know 
of anything except what she did herself. I know 7 she had a Gov¬ 
ernment position and took in millinery work. I know she did 
some work for me. 

96 Recross-examination. 

By Mr. Gordon : 

Q. Do you know wdiether or not Mrs. McDonough had any means 
of support of her own? A. I know that she has a Government 
position. 

Q. And you know she did millinery work ? —. -. 

Q. You do not know whether Mr. McDonough supported her? 
A. No, sir; I do not know anything about w r hat Mr. McDonough did. 
Q. You only know that she worked? A. That is all. 

7—1164a 
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Q. You do not know whether Mr. McDonough sent her monthly 
allowances ? A. I do not. 

By Mr. Hart: 

Q. What, if anything, do you know whether Mr. McDonough has 
been back here since 1896 ? A. I do not know anything about Mr. 
McDonough. I would not know him if I saw him on the street. 

Q. You did know him? A. It has been four years since I have 
seen him. 

Q. Have } t ou ever known, of your own knowledge, or heard since, 
that he has been back here? A. No, sir. 

By Mr. Gordon : 

Q. He may have been back here without you knowing? A. Yes, 
sir. 

Q. You do not know whether he has been here or not all 
97 the time? A. No. 

ELIZABETH B. NALLS. 

Subscribed and sworn to before me this 27th day of March, A. D. 
1901. 

F. WALTER. BRANDENBURG, Examiner . 

(Thereupon, by consent of counsel, the further taking of these 
depositions was adjourned, subject to notice.) 

District op Columbia, ss : 

I, F. Walter Brandenburg, an examiner in chancery in and for 
the aforesaid District, do hereby certify that the foregoing depo¬ 
sitions were taken down by me in shorthand, at the time and place 
mentioned in the caption thereof, from the oral statements of said 
witnesses; that said witnesses, before being examined, were by me 
first duly sworn according to law to tell the truth, the whole truth, 
and nothing but the truth relative to the said cause ; that the said 
depositions were signed by the said witness- in my presence, with 
the exception of David Watson and Eugene A. De Groot, which were 
signed by me, by consent of counsel for the respective parties. 

I further certify that I am not of counsel nor otherwise interested 
in the result of said suit. 

F. WALTER BRANDENBURG, 

Examiner in Chancery. 

And plaintiff here rests her suit. 

CHANEY & HART, 

Solicitors for PVff. 
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98 Stipulation of Counsel as to Testimony in Former Case. 

Filed Oct. 8,1901. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Arville McDonough 1 

vs. >No. 21548. Equity. 

Patrick J. McDonough. J 

Washington, D. C., 
September 24 th, 1901—4 o’clock p. m. 

Met, pursuant to notice, at the office of Peyton Gordon, Esq., for 
the taking of testimony on behalf of the defendant. 

Present on behalf of the complainant, Alphonso Hart, Esq. 
Present on behalf of the defendant, Peyton Gordon, Esq. 

It is stipulated and agreed by and between the counsel for the 
parties to this cause that instead of taking testimony that the testi¬ 
mony taken for and on behalf of the defendant in prior proceedings 
for divorce between the same parties, Arville McDonough vs. Patrick 
J. McDonough, equity, No. 20006, that the same, with the exception 
of two letters marked Exhibits No. — and No. —, spoken of as the 
“ Davis letters,” may be read at the hearing of this case. It is un¬ 
derstood that the letters written by the complainant to the defend¬ 
ant, which were used in said testimony, and also the testimony of 
Henry L. Johnson, of the Post-office Department, in relation 

99 to certain postal orders, are to be read as evidence, and that 
all the other letters and all matter relating to what are 

known as the “ Davis letters ” are to be excluded. 

CHANEY & HART, 
Attorneys for Complainant. 
PEYTON GORDON, 

Attorney for Defendant. 

100 Testimony for Defendant , with Exhibits. 

Filed Oct. 8,1901. 

In the Supreme Court of the Dist. of Col. 

Arvilla McDonough ) 

vs. VEq. No. 20006. 

Patrick J. McDonough. ) 

Be it remembered that at an examination of witnesses begun and 
held on the 24th day of February, 1900, at 4.80 o’c’lk p. m., person¬ 
ally appeared before me at the office of Messrs. Wilson and Barks¬ 
dale, in the city of Washington, D. C., Henry L. Johnson, E. B. Hay, 
• James S. Green, Peyton Gordon, Martin T. Davis, and Arvilla 
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McDonough, the compl’t, witnesses produced on behalf of the de¬ 
fendant, and who, being duly sworn according to law, were examined 
and testified as in the hereinafter-appearing depositions shown. 

JAMES A. CLARKE, 

Examiner in Chancery. 

Present: Messrs. Hart, Wilson and Barksdale, and Messrs. Gor¬ 
don and Thomas, solicitors respectively for compl’t and def’nd’t. 

101 In the Supreme Court of the District of Columbia. 

Arvilla McDonough, Complainant,] 

vs. > In Equity. No. 20006. 

Patrick J. McDonough, Defendant. J 

Testimony for Defendant. 

Saturday, February 24, 1900—4.30 o’clock. 

Met, pursuant to notice, at offices of Messrs. Wilson & Barksdale. 
Present: For complainant, Messrs. Wilson & Barksdale and Mr. 
Hart; for defendant, Mr. Peyton Gordon, Mr. E. H. Thomas. 

Whereupon Henry L. Johnson, a witness of lawful age, having 
been first duly sworn according to law, deposed in ansvver to ques¬ 
tions— 

By Mr. Gordon : 

Q. Will you please state your business, Mr. Johnson ? A. I am 
superintendent of the money-order division at the city post-office. 

Q. In your official capacity does it come to your "knowledge in 
any way of the issuance of money orders from the District of Co¬ 
lumbia to people here or in any other jurisdiction? A. Yes, sir; 
that knowledge comes to me. 

Q. Does the knowledge of other postal money orders come to you ? 
A. Not specially. 

102 Q. Have you any records in your office showing money 
orders issued in the District of Columbia, where they are 

issued, to whom, for what amount, and the date on which they are 
issued? A. Yes, sir; that is matter of record. 

Q. Plave you in your possession or in your office records of money 
orders issued to the order of Arvilla McDonough on application of 
Patrick J. McDonough ? 

Mr. Barksdale: Objection on the ground that there is a record, 
and the record must be produced. 

Q. Have you a record ? A. I have. I have records and at the 
command and as indicated in the subpoena, though the subpoena 
was deficient in one respect. I have them with me—the applica¬ 
tions. 

Q. Will you produce them? A. (Producing papers.) I will. 
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(Reading:) This is the application of the remitter by P. McDon¬ 
ough, 708 10th street- 

Q. To whom? A. To Arvilla J. McDonough. 

Q. Where is it made payable? A. Columbus, Ohio. 

Q. What date is that? A. September 17, 1896. 

Q.. And what is the number of it? A. 41086. 

Q. Have you any others ? A. I have. Here- 

Q. What is the amount of that? A. $10. 

Q. Will you please state the amount of the others and 

103 read? A. This is the usual form of application. The next 
was 41510, issued at station C, Washington, D. C., September 

30, 1896, to P. McDonough, payable to Arvilla J. McDonough at 
Columbus, Ohio, for $10; No. 65132, issued at the main office, 
Washington, D. C., October 17, 1896; remitter, P. McDonough, 708 
10th street, payable to Arvilla McDonough, Columbus, $10. , 
Witness (continuing) : One other named in the subpoena : 42850, 
issued at station O October 31, 1896; remitter, P. McDonough, 708 
10th street; payable to Arvilla J. McDonough, Columbus, Ohio ; 
$12. The others mentioned in the subpoena were issued in Atlanta, 
Georgia, of which we have no record. 

Q. Could you leave those on file ? A. No, sir ; they are the prop¬ 
erty of the Government. 

Q. Those are the original ? A. Yes, sir. 

Q. Are they signed bv anvbodv other than the remitter ? A. 
No, sir. 

Q. Are they not signed by the remitter? A. They are supposed 
to be signed by him or somebody for him. We do not know the 
handwriting, nor care ; we are not required to look into that. 

Q. They are the regular applications for money orders, are they ? 
A. Yes sir. 

Q. All of them? A. Yes, sir. 

Q. Mr. Johnson, in the event that those money orders were not 
paid, would that fact come to your knowledge? A. If they 

104 were not paid, they would become invalid at the end of the 
year, and at that time an application for warrant would be 

made by some one to clear the records. 

Mr. Barksdale : Objection to this testimony as immaterial. 

Q. They must have been paid to the party to whom they were 
issued ? A. We do not know, but they must have been. 

Q.. Well, what is the practice of the office? Do they pay them 
to anybody ? A. No, sir. 

Q. What is your mode of finding out whether the people to whom 
they are paid are the people who should receive them ? A. Identifi¬ 
cation of the party presenting them. When one of those money 
orders is presented, the rule H- 

Mr. Barksdale: Is that matter of law, Mr. Johnson? 

A. The law promulgated by the Post-office Department. 

Mr. Barksdale : Object to this line of testimony. 
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Q. If a person presents one of tliose orders, does the department 
pay him, or how are they paid ? A. They are paid upon identifica¬ 
tion of the person presenting them, or satisfactory evidence, just as 
a check is paid at bank. 

Cross-examination. 

By Mr. Hart : 

Q. The last application for a money order is dated in October, 
1896, is it? A. October 31; yes, sir. 

Q. And is for $12? A. Yes, sir. 

Q. These are simply applications for money orders? A. 
105 They are the applications of record in the issuing offices, the 

date and the amount. 

Redirect examination. 

By Mr. Gordon : 

Q- The other numbers that were given of money orders were not 
issued from Washington, were they? A. Yes, sir ; they were- 

Objection unless numbers furnished be given. 

Witness : If you will allow me to read the subpoena- 

Objection. 

Q. Have you testified as to all money orders mentioned in the 
subpoena that were issued from Washington? A. I have. 

Q. And as to the others you have no knowledge as to whether 
they were issued from Washington or not ? A. No, sir; I specified 
those in the subpoena. 

Recross-examination. 

By Mr. Hart : 

Q. When you say “all” issued from Washington, you don’t 
mean all money orders ? A. No, sir; I say those mentioned in the 
subpoena. 

HENRY L. JOHNSON. 



Subscribed and sworn to before me this 14th day of March, A. D. 
1900. 


JAMES A. CLARKE, 

Examiner in Chancery. 

Whereupon Edwin B. Hay, a witness of lawful age, having been 
first duly sworn, deposed as follows in answer to questions—~ 

4 

By Mr. Gordon : 


Q. Will you please state your name and business, Mr. 
106 Hay? A. Edwin B. Hay, attorney-at-law. 

Q. And besides that? A. I have been called and testified 
in very many cases in the District of Columbia and elsewhere in 
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the United States as an expert in handwriting, and have been re¬ 
ceived and accepted by the courts as such an expert, capable of 
testifying as to disputed handwritings. 

Q. How long an experience have you had as an expert? A. 
More than thirty years; experience in making such examinations 
and giving such opinions. 

Q. Mr. Hay, I show you (handing witness papers) the petition 
for alimony and counsel fees in the case of Arvilla McDonough vs. 
Patrick J. McDonough, equity, bio. 20006 on the dockets of the 
supreme court of the District of Columbia (this paper I show you 
was filed February 27, 1899), and ask you if you have examined 
the signatures to that paper. A. I have seen the signature which 
is represented to me as being the genuine signature of Arvilla 
McDonough. 

Q. Flow do you spell that “Arvilla,” Mr. Hay ? A. A-r-v-i-l-l-a 
McDonough. 

Q. How many of these signatures have you examined on this 
paper ? A. Both; the one to the petition and the one to the 
affirmation. 

Q. I show you the petition for divorce in the same cause, filed 
December 13, 1898, and ask you if you have examined the signa¬ 
tures of Mrs. Arvilla McDonough to this paper. A. I have also 
examined the two signatures in the petition for divorce upon 
107 the paper now handed to me, which is represented to me as 
being the genuine signature of the petitioner in both in¬ 
stances. I find them to be the same. 

Q. I hand you a letter, dated December 24, 1898, Washington, 
D. C., marked “Exhibit A,” to Mr. McDonough; have you exam¬ 
ined the signature to that paper? A. I have examined the hand¬ 
writing in this letter and likewise the signature of Arvilla Mc¬ 
Donough to the letter. I find that it is in the handwriting of 
Arvilla McDonough, the same as the signatures upon the bill 
and upon the exhibit, which is the genuine handwriting of Ar¬ 
villa McDonough. There is no disguise of the handwriting. 

Q. Examine this paper, marked Exhibit B, dated December 15, 
1898—have you examined the signature to that—and tell whether 
or not it is the same as in the two exhibits preceding? A. It is 
signed “Arvilla; ” the McDonough is omitted. It is the same as in 
the preceding letter shown to me, and likewise the signature upon 
the petition. 

Q. Well, in these Exhibits A and B, to which you have testified, 
is the whole of the letter written in the same handwriting ? A. It 
is the same handwriting. I have examined the letters, but I do 
not know their contents. 

«Q. Look at this letter, dated September 24, 1896, addressed to 
P. J. McDonough, and marked Exhibit “ EA. The handwrit¬ 
ing in this exhibit is also the handwriting of Arvilla McDonough 
and is the same as in the other letters shown me. It is not signed 
with the word “Arvilla; ” it is signed Mrs. A. M., but it is the same 
handwriting. 
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Q. Will you look at this letter marked Exhibit “ G,” addressed 
to P. J. McDonough, Atlanta, Georgia, and tell us of that 

108 letter? A. That is the same handwriting that lias already 
appeared and to which I have testified. It is the handwrit¬ 
ing of Mrs. A. M. McDonough—the same hand that wrote “Arvilla ” 
upon the original papers. 

Q. Exhibit H, addressed to P. McDonough, is dated December 
25, 1896; look at that paper. A. That also is in the handwriting 
of Mrs. A. M. McDonough, which is the same handwriting as the 
signatures “ Arvilla” McDonough in the petition. 

Q. Will you look at Exhibit I, dated Columbus, Ohio, January 
4, 1897, to Mr. P. McDonough, Atlanta, Georgia, and state as to that 
letter? A. That is the same handwriting of Arvilla McDonough. 
It is signed Mrs. A. M. McDonough. There is no difference in the 
handwriting here and that upon the other exhibits, and likewise the 
signatures in the original papers filed in the cause. 

Q. Will you look at Exhibit J, addressed to Mr. McDonough, 
and state in whose handwriting that letter is? A. That is the 
handwriting of Mrs. McDonough, and is the same handwriting as 
the “ Arvilla” McDonough signed on the original papers. 

Q. I hand you Exhibit K, addressed Mr. P. McDonough, dated 
January 4,1897. State as to that handwriting. A. The handwriting 
is that of Mrs. A. M. McDonough, which is the same as the Arvilla 
McDonough who signed the original petition. 

Q. And how is it signed ? A. Mrs. A. McDonough. 

Q. Will you look at Exhibit L, dated Columbus, Ohio, January, 
1897, addressed to Mr. McDonough, and tell in whose hand- 

109 writing that letter is, and by whom signed ? A. It is the 
handwriting of Mrs. McDonough. It is the same handwriting 

as the Arvilla McDonough in the original petition. 

Q. Will you look at letter marked Exhibit M, dated January 4, 
1899, addressed to P. McDonough, West Indies, and tell me in 
whose handwriting that is? A. It is the same handwriting as 
that in the previous exhibits signed Arvilla, and is the same as 
the handwriting upon the petition. These letters are all in the 
handwriting of Arvilla McDonough. 

E. B. HAY. 

Subscribed and sworn to before me this 14th day of March, 1900. 

JAMES A. CLARKE, 

Examiner in Chancery. 

Whereupon James B. Green, a witness of lawful age, having 
been first duly sworn according to law, deposed in answer to ques¬ 
tions— 

By Mr. Gordon : 

Q. What is your business, Mr. Green ? A. Attorney-at-law. 

Q. Have you ever had an experience as an expert in handwrit¬ 
ing ? A. I have had a little experience for the last nine years. 
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Q. Have yon ever testified in courts of record and been accepted 
as an expert in such cases ? A. I have. 

110 Q. Mr. Green, I show you a petition for divorce in the case 
of Arvilla McDonough vs. Patrick J. McDonough, equity, No. 
20006 on the dockets of the supreme court of the District of Colum¬ 
bia, filed December 13, 1898, and ask you whether you have ex¬ 
amined the signatures to that paper—the signature of the petitioner. 
A. I have. 

Q. I now show you a petition for alimony and counsel fees, filed 
in this cause May 27, 1899, and ask you if you have examined the 
signatures of Arvilla McDonough to that paper. A. I have. 

Q. Mr. Green, I now show you papers marked “ Exhibits A, B, E, 
F, G, H, I, J, K, L, and M, heretofore referred to in the testimony 
of Mr. Hay, and ask you in whose handwriting each one of these 
exhibits is. Specify the exhibit by name and state by whom it is 
signed as you look at it. A. Exhibit- A, B, E, F, G, H, I, J, K, L, 
and M, in my opinion, are all signed by the same party that signed 
the original petition, Arvilla McDonough. 

Q. Now, what about the body of the handwriting ? Is it in the 
same handwriting ? A. It is. 

Q. In all the exhibits ? A. It is. 

Mr. Gordon : These exhibits are offered in evidence. 

Mr. Barksdale : Objection to the admission of these as incom¬ 
petent, on the ground that they have not been properly proven. 

JAMES B. GREEN. 


Ill 


Subscribed and sworn to before me this 14th day of March, 
1900. 


JAMES A. CLARKE, 

Examiner in Chancery. 


Whereupon Peyton Gordon, having been first duly sworn accord¬ 
ing to law, deposed in answer to questions— 

Bv Mr. E. H. Thomas : 

«/ 

Q. What is your business, Mr. Gordon ? A. Attorney-at-law. 

Q. And how connected with case? A. I am the solicitor for the 
defendant, Mr. P. J. McDonough. 

Q. Have you ever had in your possession the Exhibits from A to 
M, which have heretofore been offered in evidence and deposed to 
by Mr. Ha}^ and Mr. Green ? A. Yes, sir. 

Q. How did you acquire possession of these papers ? A. I received 
them by mail from Mr. Patrick J. McDonough, the defendant in this 
cause, from Bridgetown, Barbadoes, West Indies. 

Q. About what time ? A. Between January the 18th or 20th, 
1899, and some time in July, August, or September of 1899. 

Q. How long have they remained in your possession, Mr. Gordon ? 
A. Until the date they were filed in the court, in the clerk’s office, 
which date is on the jacket. 

8—1164a 
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Q. Is the file-mark on the papers ? A. It was on the outside of the 
jacket, and that has been mislaid this afternoon. They all came in 
envelopes postmarked Bridgetown, Barbadoes, West Indies. 

112 Objection to testimony. 

Q. Have you those envelopes, Mr. Gordon? A. I have some of 
them. I have also the envelopes that these letters were mailed from 
Washington to Bridgetown in. 

Q. To whom were they addressed ? A. To P. J. McDonough. 

Q. Those envelopes were sent you with the letters you have men¬ 
tioned ? A. Yes, sir. 

Q. After you got those letters, did you use any of the information 
contained therein in any of the papers filed in this cause? A. Yes, 
sir; I used it in several of them—in the answer of P. J. Mc¬ 
Donough in this cause, and set up part of the letters and stated 
what date they were, referring to the letter by date. 

Q. Did you prepare that answer? A. Yes, sir. 

A. After you prepared it, what did you do with it? 

(Ink lines have been drawn through the rest of the testimony.) 

PEYTON GORDON. 

Subscribed and sworn to before me this 14th day of March, 1900. 

JAMES A. CLARKE, 

Examiner in Chancery. 

113 Exhibits to Defendant’s Testimony. 

Filed Oct. 8,1901. 

Exhibit A. 

Filed Oct. 26, 1900. 

Washington, D. C., Sept. 24, ’98. 

Mr. McDonough, Bridgetown. 

Me: Your letters received one from N. Y. the other was sent me 
from here to S. Bend. 

I was there about three weeks but had to return as I did not im¬ 
prove very much I then went to the Sea shore for a few day which 
did me a lot of good and was only sorry I could not stay longer but 
my cash gave out 

I have only been to the office about 10 day when I had a relaps 
and I have not been out now for a week but I a n improving and 
hope to be able to get back quite soo m as I have lost a great deal of 
tine but it cant be helped now. 

Maine left Sept 1 for New Orleans and she say she like it there 
very nuch and was to go to work the 15th It takes quite a burden 
off of me that she has gone to work. I gave up the house Sept 1 
but still have two roon on the third floor with a ladv from Louis¬ 
ville Ky 
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Glad to here you had such a pleasant trip as I an in love with the 
Ocean I lived in the water and sand and was sailing sone 15 miles 
out and would like to spend a month there next su mer if I an able. 

I suppose you will find lots of our American people pulling in 
that Direction seaking a fortune now. 

114 Me I think some now of applying for a seperasion which 
is not a pleasant subject for me to write about and I want to 

know if you Intend to fight me in the case or if it is your desire 
you can apply for it yourself as I suppose you have more money 
than I have. 

And if it is your desire I will take my maden name if not it can 
stand as it is. I think I would rather be a free woman than to be as 
I an and nv people advise me to be free. 

I would have spoken to you on the subject when you were here 
but I was not strong enough to talk to anyone very long. 

I expect to give the matter ny attention as soon as I know your 
intensions as we will never live togethr again it is best we are sep¬ 
arated. Trusting you will look at the matter as I do and that I will 
get a reply soon. Hoping this will find you in good health and like 
your countrv and surroundings while there with ny best wishes 
Very" truly ARVILLA McDONOUGH. 

Exhibit B. 

Filed Oct. 26, 1900. 

Washington, D. C., Nov. 13,1898. 

Me: Yours of 20th of Oct to hand I am sorry you are not pleased 
with that country but I suppose it is quite different from the States 
as to custom & Habits I gess you have a large per cent of negroes 
out there which I know is not very attractive to you. 

There are lots of people leaving here and going to Cuba & 

115 Portorico fortune hunting but as yet none has returned rich ; 
As to our devorce Me I am surprised that you should think 

that there is anyone to benefit by the devorce but us, 

My sole object in wishing the devorce is as I think it beneficial 
to us both as it is surely not the most plesant thing for you to feel 
that you have a woman tied to you and living in separation as we 
are; I surely feel that way and as we can never live together hap¬ 
pily what on earth is the use in us being a mill stone around each 
others neck you are surely Happier now than you wer with me or 
you would not left .me as you did dependent upon ny own resorces 
for support when I was not able to do so but I have managed to 
pull through and now have a good position and you have one So 
we are making a living independent of each other And I would 
never give up ny presant position to act the part of a wife for any 
man and you know we never did and cannot live contended together 
as we have tried it to many times and failed and as for myself I 
have enough of married life as I found it and I see no reason why 
we should have any more unplesantness over our affairs I have done 
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ny best to avoid and any conflict by requesting you to bring suit 
for devorce which can be done very easily as we have not lived 
together for over two years 

This will close up our affairs and save us both lots of unplesant- 
ness but if you will not bring the suit then I will have to do it 
which I will do as soon as I save up money enough. 

As to you standing by and saying nothing in your own defence ” 
you know I have not said or done anything to harm you in any 
way but have taken it all quietly and have supported ny self 
116 as best I could and deprived wyself of pleasures and assoca- 
tion of friends and aguaintances and have no desire to rake 
up any of our old troubles & differences. 

And trust this is satisfactory to you. 

I am hiproving in health all but a dreadful cold but so ne days I 
feel dreadful bad and should like to stay home but I lost almost a 
month without pay an it has put me in debt and ny Dr Bill is very 
large but I hope to pull through 

Trusting this will find you well I ?iust close 

Ed was married the 13” of Sept Father says Marne is coming 
ho?ie as she is not well sine she has been there 

Respt ARVILLIA. 


Exhibit E. 

Filed Oct. 26,1900. 

Columbus, Ohio, Sept. 24, ’96. 
Mr. P. McDonough, Washington, D. C.: 

Your letter with money order received but have not been able to 
cash it as I have been in bed for two weeks 

And this morning is the first oppurnity I hav had to be up in ny 
room 

I find $10.00 a very small amount to comply with ny wants at 
present considering your salery But as soon as I a n able to get out 
will take ny rings and pown the?i untih I am able to go to work 
But many thanks for the amount 

Mrs. a. McDonough, 

74 East Ave. 


117 Exhibit F. 

Col., Ohio, Oct. 19, ’96. 

Mr. P. McDonough, Washington, D. C.: 

In reply to your letter of the 17th will state what you have been 
sending me will not support me 

I have ny board to pay and I want to get those things from the 
store house to furnish nyself a roon 

And I a n under Dr Wilson treatment since I came home and have 
to go under an opperasion as soon as I a n able go out 

And I expect enough money from you to supply ny wants as long 
as I a n unable to do anything for wyself 
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If you dont send me more I will have to send nj hoard bill and 
Dr Bill to you If I was able to do for myself I would not ask one 
cent from you 

I wish vou would send me more money by return mail and 
Oblige Mrs. A. McDONOUGH, 

74 East Ave. 

4 

Exhibit G. 

Filed Oct. 26,1900. 

Columbus, 0., Nov. 6, ’96. 

Mr. P. McDonough, Atlanta, Ga.: 


Your money order received of Nov. 1” 96 many thanks 
118 for same. 


$ 12 . 00 . 


Mrs. a. McDonough, 

74 East Ave. 


Exhibit H. 


Filed Oct. 26,1900. 

Columbus, Ohio, Dec. 25, ’96. 

Mr. P. McDonough: 

Your kind remembrance of xmas received this morning. While 
very glad to get it as I want to take those goods out and try to sell 
the?! I could have taken then out last week but could not sell then 
for cash so will have to keep then a little longe- And I gave 
Mother 10.00 on nv board which she needed If I had not had 
these bill standing I would have got a cloak, which I need very 
nuch but hope to get one as soon as I get to work thanking you 
kindly for the amount _ 

Wishing vou a Happy New Year 

Mrs. a. McDonough. 


Exhibit I. 

Filed Oct. 26,1900. 

Columbus, Ohio, Jan. 4, ’97. 

Mr. McDonough, Atlanta, Ga.: 

119 Your kind remembrance was received thanking you kindly 
for the amount but will not be able to cash it as I have been 
confined to ny bed the past week. 

Your respectfully Mrs. A. McDONOUGH. 

P. S.—I have sent by express Adams your cam that was packed 
at Store House. 
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Exhibit J. 

Filed Oct. 26, 1900. 

Mr. P. McDonough : 

I would not fail to acknowledge your mo ny order but $10.00 will 
fail to pay ny board and pay ny Dr Bill 

Now you have had two month Salery and enough to settle your 
back accounts and for ny support each month I want $40.00 and if 
you are only to give me $20.00 I will come back to Washington by 
the 15th I would like to have so/?e clothing for the winter and as 
long as I an your wife wh gather I live with you or not I claim ny 
support Now if you fail to send me some more mo ny by return 
mail I will make other arangements I have borrowed the amount 
to pay the storage and would like to return it as soon as possible. 

Pleas attend to the matter at the earnest moments and oblige 

Mrs. a. McDonough, 

74 East Ave. 


120 Exhibit K. 

Columbus, Ohio, Jan., ’97. 

Mr. P. flcDonough: 

Your letter received and will thank you kindly for the amount 
as I a n very ?uicli in need untiU I get on ny feet 

As I expected to sell sone of ny household goods but was d isiponted 
and tn/ed to sell your books but was only offered 600 for the lot 
So I will not be able to leave just now 
I sent you your cam send the receipt 
Many thanks for the amount 
Trusting you will get your cain 

Respectfully Mrs. A. McDONOUGH. 


Exhibit L. 

Filed Oct. 26,1900. 

Columbus, Ohio, Jan., ’97. 

Mr. McDonough: 

I have an op purnity of a possion in N. York or Chicago and the 
20.00 you sent me Christinas I spenc£ 12.50 to get those thing out of 
the store house hoping to sell the largest pomm to May and Mathe 
rugs I offered May for 150 and ny looking glass for 500 she though- 
I ask to mich for the?! she offered me 150 for the pillows which 
would cost 700 new so I did not get to sell any of the?! but had to 
put the?i back in the store house 

121 And ny quilts and one of the carpets Ma said she would 
take and let me have the mon y untiU I get a start 
now as I a?! about ready to leave she told Maine she did not owe me 
as We owed her for ny board 
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And says she will collect it if she has to take those things in the 
store house. 

And after I leave she will go and see Congressman Lentz of this 
district 

Now I dont care to have any more trouble as I have had ny s hair 
If you can let me have sone more mo ny I will give her so?ie on ny 
hoard and after I get ny possion I will settle the rest of ny board 
I had to get a cloak and gave her so ne more mo ny so have bar fey 
enoug- to pull tliroug- unless I borrow it from sone friend 

If you can let me have sone more this week I will also send your 
a?iout to you as soon as I get to work. 

I should like to leave the first of the week. 

If you can let me have it please answer and let me know at once 
and oblige me greatly 

Mrs. a. McDonough. 

Exhibit M. 

Filed Oct. 26,1900. 

Washington, D. C., Jan. 4,1899. 
Mr. P. McDonough, W. I. Island. 

122 Me : Your letter of the 13th also the 16th received at the 
same time but the box did not arrive untiU today the 4th 
but all right and the ornaments wer- lovely and the large back com« 
was just what I have always wanted but they are very expensive 
here the ladies at the office would like to take then all 

But if you ever run across a larger back come and a round one to 

fit around the head / -\ this shape get then and I will pay you 

whatever the cost may be. I did not have any duty to pay on then 
only 5c postage I dont think the box was ever opened. I hope you 
had a pfesant xmas we are having dreadful weather snow and rain 
and warm I spent my xmas in bed with a dreadful cold and have it 
still quite heavy on my lungs the Dr wanted me to stay home but I 
still try to get to the office every day. 

We have had sone dreadful fires here one at the cor of 11/G. 
Barber Ross big store and this morning at 10/F three stores but they 
look as if they wer- set they catch in the celler 

I a n trying to be transferred to the Post Office Dep. but dont 
know as yet what success I will have. 

Well it is 5 minutes of 4 so I must come to a close for this time 
Thanking you again for ny presents which was more than I ex¬ 
pected of you to remember me with a present but I appres/iate them 
very much and shall have one in ny hair every day Good by- 

Yery truly AR VILLI A. 
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123 Decree. 

Filed Oct. 9,1901. 

In the Supreme Court of the District of Columbia. 

Arvilla McDonough I 

vs. > Eq. 21548. 

Patrick J. McDonough, j 

This cause coming on to be heard upon the pleadings and the 
testimony therein, and upon argument by counsel for both parties, 
it is by the court this day adjudged, ordered, and decreed that the 
bill of complaint be, and the same hereby is, dismissed with costs. 

A. C. BRADLEY, Justice. 

Oct. 9tli, 1901. 

From this order an appeal is noted in open court, and the amount 
of bond fixed at $100. 

Memorandum. 

October 26,1901.—Appeal bond filed. 

124 Order Extending Time for Filing* Transcript. 

Filed Dec. 10,1901. 

In the Supreme Court of the District of Columbia. 

Arvilla McDonough ) 

vs. >Eq. 21548. 

Patrick J. McDonough. I 

On motion of complainant, by her solicitors, it is, this 10th day of 
December, 1901, ordered that the time for filing the transcript of 
record on appeal in the Court of Appeals be, and the same is hereby, 
extended twenty days. 

A. C. BRADLEY, Justice. 

Order to Clerk for Preparation of Record. 

Filed Dec. 30,1901. 

In the Supreme Court of the District of Columbia. 

Arvilla McDonough 1 

vs. > Equity. No. 21548, Docket 49. 

Patrick J. McDonough, j 

To John R. Young, clerk of the supreme court of the District of 
Columbia: 

In making up the transcript of record for use in the Court of Ap¬ 
peals in the above-entitled cause the following are those parts of the 
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record which I desire to be included in the transcript of record and 
none other—that is to say: 

125 The original bill or petition, filed July 6,1900. 

The defendant’s answer, filed Nov. 5, 1900. 

Motion to strike out parts of the answer, filed November 9, 1900. 
Motion to strike out parts of the answer, filed December 4, 1900. 
Order striking out parts of answer, entered December 4, 1900. 
Depositions filed January 23, 1901. 

Depositions filed February 8,1901. 

Depositions filed March 14,1901. 

Depositions filed March 30,1901. 

Stipulation as to testimony, filed October 6, 1901. 

Testimony in equity cause No. 20006, filed October 5,1901. 

Final decree, entered October 9,1901. 

Appeal bond, filed October 26, 1901. 

Order extending time for filing transcript, entered December 10, 
1901. 

M. J. COLBERT, 

Solicitor for Arvilla McDonough, Appellant, 


126 Order Extending Time for Filing Transcript. 

Filed Dec. 30,1901. 

In the Supreme Court of the District of Columbia. 

Arvilla McDonough ) 

vs. V Eq. No. 21548. 

Patrick J. McDonough. » 


It is by the court, this 30th day of December, A. D. 1901, ordered 
that the time for filing in the Court of Appeals transcript of record 
in the above-entitled cause be, and the same is hereby, extended ten 
days from this date. 

A. C. BRADLEY, Justice. 


127 Directions to Clerk for Preparation of Transcript by Appellee. 

Filed Jan. 9,1902. 

In the Supreme Court of the District of Columbia, the 7th Day of 

January, 1902. 

Arvilla McDonough 1 

vs. V Equity. No. 21548. 

Patrick J. McDonough. J 

The clerk of said court will include in the transcript to be pre¬ 
pared for the Court of Appeals in the above case, in addition to 
those parts of the record designated by appellant, the exhibits to the 
defendant’s testimony filed in case No. 20006 and filed in the above- 
entitled case by stipulation Oct. 8,1901. 

PEYTON GORDON, 

Solicitor for Appellee. 
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128 United States of America, 1 

District of Columbia, j SS ' 

Supreme Court of the District of Columbia. 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
127, inclusive, to be a true and correct transcript of the record, as 
per directions of counsel herein filed, copies of which are made part 
of this transcript, in cause No. 21548, equity, wherein Arvilla Mc¬ 
Donough is complainant and Patrick J. McDonough is defendant, 
as the same remains upon the files and of record in said court. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, in said District, this 
Columbia. 9th day of January, A. D. 1902. 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia supreme court. No. 
1164. Arvillia McDonough, appellant, vs. Patrick J. McDonough. 
Court of Appeals, District of Columbia. Filed Jan. 9,1902. Robert 
Willett, clerk. 






































IN THE 


Court of Appeals of the District of Columbia 


No. 1164. 


arvillia McDonough 

vs. 

Patrick j. McDonough. 


BRIEF ON BEHALF OF APPELLANT. 

I. 

STATEMENT OF CASE. 

This is a suit for divorce brought by the appellant against 
her husband. The bill was filed on July 6, 1900, and 
charges desertion and abandonment for more than two 
years prior to the filing of the bill, viz., since July 28, 
1896. The defendant appeared and answered, admitting 
that he left his wife, but denying that he deserted her. 
Pie asserts in his answer that he found compromising letters 
in her trunk from one M. T. Davis, which was the cause of 
the separation, but upon motion all this portion of the an¬ 
swer was stricken out and no proof was adduced by the 
defendant to sustain this averment of the answer or to 
sustain any of the other charges made in the answer of 
improper conduct on the part of the complainant. 

The cause being at issue, the complainant produced a 
number of witnesses who testified in substance as follows: 

Mary W. Hill, the grandmother of the complainant, 
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testified as to disagreements between the parties, and to 
a statement made by the defendant that he was to blame 
for their differences. 

Margaret Parry, mother of the complainant, testified 
to the husband’s improper treatment of his wife, and to bis 
desertion of her in 1896, without cause, after which time she 
went to Columbus to live, and after which time the defend¬ 
ant wrote to the witness refusing to pay his wife’s bills. 

E. L. Johnson testified that he was a boarder in the 
house where the McDonoughs resided, and that in the sum¬ 
mer of 1896 McDonough left his wife, and that there were 
no special circumstances connected with his leaving. 

Parnelia Nalles testified to the defendant’s cruel treat¬ 
ment of his wife, and that since 1896, Mrs. McDonough has 
always supported herself. 

Eugene DeG-root testified that Mr. McDonough left his 
wife in the summer of 1896, and that witness has never 
seen him since. 

In addition to this proof and the testimony of other wit¬ 
nesses, the complainant filed as an exhibit to her bill a 
letter written by the defendant and admitted by him as 
having been sent, in which he uses the following language: 

“ Mrs. P. McDonough—Madam—I wish to inform 
you that hereafter you will expect no financial as¬ 
sistance from me. I have come to this decision by 
the course lately taken by your mother in trying to 
collect mone\ r from me through a firm of attorneys 
in this city. I owe your mother nothing on my own 
nor on your account and I repudiate any claim she 
or you may present against me.” 

This letter was written on November 28, 1896, and is 
produced in full in the Record at pages 34 and 35. In 
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this letter the defendant in substance tells his wife that he 
proposes to have nothing more to do with her and does not 
propose farther to contribute to her support. 

On the part of the defendant, the only proof which he 
offered was testimony tending to show that after the separa¬ 
tion McDonough sent his wife various sums of money ag¬ 
gregating $42—and further offered in evidence various 
letters written by Mrs. McDonough to her husband after the 
separation. These letters are eleven in number and cover 
a period from September 24, 1896, to January 14, 1899. 
These letters are copied into the Record in full and appear 
in the Record at pages 58 to 63. The defendant offered no 
other proof. 


II. 

ASSIGNMENT OF ERRORS. 

1. The court erred in passing a final decree dismissing 
the bill of complaint. 

2. The court erred in refusing the complainant an abso¬ 
lute divorce on the pleadings and proofs. 


III. 

ARGUMENT. 

If the proof in the Record sustains the allegations of the 
bill that the defendant deserted his wife in 1896 without 
just cause, and never thereafter lived with her, and that 
his desertion was wilful and continuous from 1896 down to 
the time of the filing of the bill, then the complainant 
was entitled to the relief prayed for. There seems to be no 
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legal question involved in the Record, and the entire issue 
seems to be one of fact to be determined by the condition of 
the proof. 

On behalf of the complainant Mr. Johnson testifies that 
he boarded with Mr. and Mrs. McDonough in the month of 
July, 1896, and while there about the last of the month, 
McDonough went away and never returned while he 
boarded at the place. He remained with Mrs. McDonough 
until she quit keeping boarders and went to her mother’s 
home in Columbus. 

Mrs. Nalles and her daughter testify that they knew Mr. 
and Mrs. McDonough, and while they are not able to state 
the exact day that he went away, they do establish the gen¬ 
eral fact that he left his wife sometime in the latter part of 
the summer or early fall of 1896 ; that he has never lived 
with her since that - time; that he has never furnished her 
any support so far as they knew, and that she has been 
taking care of herself and has earned her livelihood by her 
own labor. 

The defendant himself in his letter appearing on page 
34 of the Record states he does not propose to give her any 
further financial assistance, giving as a reason for his deter¬ 
mination that her mother had employed lawyers to see if 
something could not be collected from him. The testimony 
further shows that with the exception of about $42, paid at 
various times in small amounts prior to January, 1897, he 
has never given his wife any support since he left her. 

The testimony of Mrs. Parry and her daughter shows that 
in the fall of 1896 the complainant went to the home of her 
mother in Columbus in destitute circumstances and in 
feeble health, and that she remained there for some time. 
This testimony is corroborative of the fact of desertion in 
the summer of 1896, and that his desertion was willful. 

There is some testimony tending to show that prior to 
July, 1896, Mr. and Mrs. McDonough had some trouble 
and that in two instances she left him, but the proof is that 
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in each instance he asked her to return, admitting that he 
was at fault and promising her better treatment. 

The only possible answer that can be made to the com¬ 
plainant’s case can be referred to two classes of proof. 

1. The testimony that between September 17, 1896, and 
October 31, 1896, McDonough sent his wife, through regis¬ 
tered mail, $42, a circumstance that in nowise relieves him 
from the consequences of his willful desertion of his wife, 
and even if the fact were persuasive to any degree, there is 
no proof that after October 31, 1896, he gave his wife any 
money whatever. 

2. The only other proof submitted in behalf of the defend¬ 
ant is contained in the complainant’s letters. In the first 
of these, she acknowledges the receipt of two letters from her 
husband, and talks about the condition of her health, and 
announces that she intends to apply for a separation. In 
this letter she asks if he will contest the case, or if he will file 
suit himself, as he had more money than she had. In this 
letter she states that “ we will never live together again,” but 
nowhere does she announce that it is her purpose to refuse 
to live with him. On the contrary, this declaration is entirely 
consistent with the idea that he had deserted her and 
refused further to live with her. 

In the second letter she distinctly states that he left her 
dependent upon her own resources when she was not able 
to take care of herself. 

All the other letters, with the exception of the last one, 
relate to the receipt of various small sums of money sent by 
the husband in 1896 and the early part of 1897. The 
letter of January 4, 1899, evidently refers to a Christmas 
present sent to the wife in December, 1898. 

With regard to the charges of improper conduct made in 
the answer it is to be observed that these charges do not 
present any legal ground of complaint on the part of the 
husband. They do not aver any act of adultery, and there 
is not the slightest attempt to substantiate them by the 
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testimony of a single witness. This defendant puts himself 
in the position of making charges of improper conduct 
against his wife and of indirectly accusing her of infidelity 
without attempting to show his good faith in making the 
charges by furnishing to the court the sources of his infor¬ 
mation or the grounds of his belief. 

After two years from July 28, 1896, the complainant, in 
view of her husband’s desertion, had acquired a legal right 
to be divorced from him. That right was just as much 
vested in her and just as much to be respected by the 
courts as any right of property which she might have. It 
is not a matter of discretion with the court if the evidence 
clearly establishes the right, and even if the court is to give 
any effect to the declarations of the wife contained in the 
letters of September 24, 1898, and November 13, 1898, these 
letters were written after the complainant had acquired the 
right under the law to be divorced from her husband on 
the ground of desertion. 

It is respectfully submitted, therefore, that the decree of 
the Supreme Court of the District of Columbia shall be 
reversed and lhat the complainant should be given the 
relief prayed for in her bill. 

CHANEY & HART, 

M. J. COLBERT, 

Solicitors for Appellant. 
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APRIL TERM, 1902. 


No. 1164. 


ARVILLIA McDONOQGH, Appellant, 


vs. 

PATRICK J. McDONOUGH, Appellee. 


BRIEF ON BEHALF OF APPELLEE. 


This is a suit for divorce brought by the appellant. 

The bill was tiled on July 6, 1900, and charges desertion 
and abandonment for more than two years prior to the filing 
of the bill, viz., since July 28, 1896; also cruelty of treat¬ 
ment. The appellee appeared and answered, denying that 
he willfully deserted or abandoned her; also denying that he 
is guilty of cruel treatment. 

The appellant proceeded to take the testimony of a 
number of witnesses, and appellee rested his case on the 
testimony he had filed in a former case for divorce, brought 
by appellant on the ground of desertion alone, which had 
been dismissed by the court, on the ground that complainant 
had not made out a case, but a short time before the filing 
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of the present suit (equity No. 20006), with the exception of 
the letters from M. T. Davis, referred to in appellant’s brief, 
which were omitted by stipulation (page 51 of the Record). 

ARGUMENT. 

There is not even an attempt made to offer proof to sus¬ 
tain the allegation of cruelty, nor is there any proof in the 
record to sustain the allegation of willful desertion. To the 
contrary, the evidence shows that for years before this suit 
was filed appellant had been desirous of obtaining a separa¬ 
tion from appellee. 

This view of the case is sustained by appellant’s own wit¬ 
nesses, who testified in substance as follows: 

Mary W. Hill, of South Bend, Indiana, grandmother of 
appellant, testifies that she has not seen her since 1894, 
when appellant was visiting her home; that appellee came 
to her house to take appellant home with him, but that she 
did not return for several weeks, and would not have gone 
then had not witness persuaded her to (questions 30, 33, 
35, page 13 of Record); that appellant said to her on several 
occasions that she hated him (questions 29, page 12, and 
51, page 14 of Record). 

Witness further testifies that she sent appellant money 
when she first left him (question 69, page 16). 

This shows appellant’s conduct and feelings toward ap¬ 
pellee as far back as 1893. 

Margaret Parry, of Columbus, Ohio, mother of appellant, 
testifies that she visited the McDonoughs, at the corner of 
Fourteenth and L streets, in this city, in July, 1896, for about 
three weeks; Johnson and Davis boarded with them. They 
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were living together when she left for her home, and she 
learned by a letter from appellant that appellee had left the 
house (page 25 of Record). She further testifies that ap¬ 
pellee was very unpleasant, and the unpleasantness con¬ 
sisted in not having very much to say, but sitting down 
reading a book (last question, page 28 of Record). On page 
31 of Record she testifies that she has no personal knowl¬ 
edge that McDonough deserted his wife. 

E. L. Johnson boarded with the McDonoughs at Four¬ 
teenth and L streets; he was there when appellee went 
away; does not know whether he ever returned, and dur¬ 
ing his stay there did not notice anything in appellee’s con¬ 
duct “ out of the usual every-day routine; ” no incident to 
attract his attention (pages 36 and 37 of the Record). 

Pamelia Nalls testifies that the McDonoughs boarded 
with her, and that they left her house together in June, 
1895, and that she knows nothing of them after they left 
her house; appellant told her that she and appellee were 
not living together (cross-examination, on pages 42 and 43 
of Record). 

Elizabeth Nalls, a daughter of the preceding witness, tes¬ 
tifies that the McDonough’s lived with her mother; she was 
out of the city when they left her mother’s house, and does 
not know of her own knowledge that they are separated 
(cross-examination, pages 48 and 49 of Record). 

Eugena A. De Groot testifies that she knows appellee went 
away because appellant told her (pages 44 and 46 of Record). 

The letter dated November 28, 1896, written by the ap¬ 
pellee to the appellant, and produced on page 34 of the 
Record, is not evidence of desertion, notwithstanding the 
fact he states that she need expect no financial assistance 
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from him, and refers to liis leaving her in Washington ; lie 
subsequently did contribute to her support, and the feelings 
expressed in her letters to liim, produced in full in the 
Record, on pages 58 to 68, inclusive, are not inconsistent 
with the idea that it was she who desired the separation, 
refused to live with him, and that she is not the party 
aggrieved. 

The testimony of the appellee shows that he did not desert 
appellant; that his feelings for and treatment of her were 
always of the kindest, and that she has, of her own choice, 
lived separate and apart from appellee, and that her ambi¬ 
tion is to live where and in the manner she desires, and at 
the same time compel him, through the court, to pa}" her 
alimony. 

XJ 

Appellee is alleged to have deserted appellant in July, 
1896. A person who willfully deserts another does not 
usually contribute to their support, and although appellee 
is unable to prove exactly what amounts he sent appellant, 
he does prove that from time to time he did send her money, 
which she accepted in language not of one who had been 
deserted and abandoned. 

The following are some of the amounts received by ap¬ 
pellant from appellee: 

September 17, 1896, $10 (page 53 of Record). 

September 30,1896, $10 (page 53 of Record). 

October 17, 1896, $10 (page 53 of Record). 

October 31, 1896, $12 (page 53 of Record). 

December 25, 1896, acknowledgment of more than $10 
(page 61 of Record). 

January 4,1897, and January —, 1897, acknowledgments 
of other amounts (pages 61 and 62 of Record). 
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Appellant wrote the following letter to appellee : 

“ I w p ould not fail to acknowledge yonr money order, but 
$10 will fail to pay my board and pay my doctor’s bill. 

“ Now, you have had two months’ salary, and enough to 
settle your back accounts and for m} r support each month. I 
want $40, and if you are only to give me $20 I will come 
back to Washington by the 15tli. I would like to have 
some clothes for the winter, and as long as I am your wife , 
ivhether I live with you or not, 1 claim my support. Now, if 
you fail to send me more money by return mail, I will make 
other arrangements .” 

Page 02 of Record. 

Appellee at the time the above letter was written was in 
Atlanta, having been ordered there by the United States 
Government, by which he was subsequently transferred to 
Barbados, West India islands. By said letter appellant ad¬ 
mits that she knew appellee was in debt, and demands $40 
a month for her support, and threatens appellee unless he 
comply with her request by return mail. 

In the same letter she says, “ whether I live with you or 
not, I claim my support,” showing that it is not he who will 
not live with her, but that it is she who refuses to live with 
him, and then demands more for support than he is able to 
pa}^ at that time. 

It was carrying into execution the threat made in this 
letter that brought forth the letter exhibited by appellant, 
dated November 28,1896, produced on page 34 of the Record, 
which will explain itself; and though in that letter he said 
he would not assist her financially again, he did send In r 
money several times after, which she received and acknowl¬ 
edged. 

See acknowledgment, Record, pages 61 and 62 . 
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Said letter is not evidence of desertion. 

On September 24, 1898, appellant writes to the appellee 
at Bridgetown, West Indies (page 58 of the Record). After 
describing her vacation, expressing her gladness that appel¬ 
lee had a pleasant trip, she writes : 

“ Me, I think some now of applying for a separation, 
which is not a pleasant subject for me to write about, and 
Iward to know if you intend to fight me in the case, or, if it is 
your desire, you can apply for it yourself, as I suppose you 
have more money than I have; and if it is your desire, I 
will take my maiden name; if not, it can stand as it is. 
I think I tvould rather he a free woman than to he as 1 am, and 
my people advise me to he free. 

“1 would have spoken to you on this subject ivhen you 
were here, but I was not strong enough to talk to any one 
very long. 

“I expect to give the matter my attention as soon as I 
know your intentions, as we ivill never live together again; it 
is best ive are separated. 

“ Trusting you will look at the matter as I do, and that I 
will get a reply soon. Hoping this will find you in good 
health, and like your country and surroundings while there, 
with my best wishes.” 

This is an express admission that she had no valid ground 
for divorce from the appellee, and her desire to be separated 
from him was so great that she proposed that he should 
obtain a divorce from her without any opj)osition on her 
part. This letter also shows that their relations had con¬ 
tinued to be of such a character that he had a short time 
previous paid her a friendly call. 

In another letter, dated November 13, 1898 (page 59 of 
Record), appellant writes the following letter to appellee: 
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u As to our divorce, Me, I am surprised that you should 
think that there is any one to benefit by the divorce but us. 
My sole object in wishing the divorce is as I think it bene¬ 
ficial to us both, as it is surely not the most pleasant thing 
for you to feel that you have a woman tied to you and living 
in separation as we are. I surely feel that way, and as we 
can never live together happily, what on earth is the use of us 
being a millstone around each other’s neck ? 

“ I would never give up my present position to act the 
part of a wife for any man, and you know we never did and 
cannot live contentedly together, as we have tried it too 
many times and failed, and as for myself I have enough of 
married life as I found it, and see no reason why we should 
have any more unpleasantness over our affairs. I have 
done my best to avoid any conflict by requesting you to bring 
suit for divorce, which can be done very easily, as we have not 
lived together for over two years .” 

This is also a practical admission that she had no grounds 
for divorce, and excludes the idea that their separation was 
the result of willful desertion on his part. 

On January 4, 1899, after the first suit for divorce was 
filed, and before appellee had notice of it, appellant writes 
a letter to him acknowledging the receipt of two letters from 
him and thanking him for a Christmas present, and con¬ 
cludes as follows: 

“ Thanking you again for' my present, which was more 
than I expected of you, to remember me with a present, but 
I appreciate them very much and shall have one in my 
hair every day. Good-bye. 

“ Very truly, An villa.” 

This letter was addressed to West India islands. The 
suit for divorce was filed December 18, 1898, and it takes 
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about three weeks for mail to come from West India islands 
here (page 63 of Record). 

It matters not whether these letters were written two years 
after the separation or not, they disclose the nature of the 
separation and the attitude of the parties to each other, not 
only at the time they were written but prior thereto. 

The contention of the appellant is that if it be shown that 
the parties ceased to live together in 1896, and continued to 
live apart for two years, the appellant is entitled to a divorce. 
Such is not the law; nothing is to be inferred from mere fact 
" of separation. 

-;Tfie burden is on the appellant to prove the character of 

* X* 

. that separation; that it was willful on the part of the ap- 
• - p^llee, with the intent to abandon and desert. 

There is absolutely no evidence in this record to show 
such desertion or abandonment on the part of appellee, and 
the possibility of it is negatived by the letter of the appel¬ 
lant, above referred to, and such was the view of the case 
taken by the court below. 

It is therefore respectfully submitted that the decree of 
the supreme court of the District of Columbia should be 
affirmed. 

Peyton Gordon, 

So licitor for Appe llee. 











